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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY-THIRD MEETING 

ISLAMORADA, FLORIDA 

JULY 13-14,1994 

The one hundred and thirty-third meeting of the Gulf of Mexico Fishery Management Council 
was called t o  order by  Chairman Thomas Wallin at 8:30 a.m., July 13, 1994.  Council 
members in attendance were: 

- .  

VOTING MEMBERS 

David Anthony 
Julius Collins 
Frank Fisher 
Joe Gill 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
R. Vernon Minton 
H. Gilmer Nix 
Hal Osburn (designee for Andrew Sansom) 
L. Don Perkins 
William Perret 

J Kenneth Roberts 
Robert Shipp 
Thomas Wallin 
Roy Williams (designee for Russell Nelson) 

NONVOTING MEMBERS 

Florida 
Texas 
Texas 
Mississippi 
Mississippi 
Louisiana 
National Marine Fisheries Service 
Alabama 
Alabama 
Florida 
Texas 
Texas 
Louisiana 
Louisiana 
Alabama 
Florida 
Florida 

LCDR Mark Johnson (designee for RADM North) U.S. Coast Guard 
Ronald Lukens (designee for Larry Simpson) Gulf States Marine Fisheries 

Commission 



Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
Cathy Readinger 
Patricia Bear 
Camilla Moyer 
Michael McLemore 
E.V.E. Joy 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
Administrative Officer 
Secretary 
Secretary 
NOAA General Counsel 
NOAA General Counsel 

OTHER PARTICIPANTS 

Jerry Bailey, Seffner, Florida 
Rick Barber, Key West, Florida 
Shella Barger, FMLA, FLRA, ASBA, West Coast Wholesale and Collectors, Tampa, Florida 
Freeman Bateman, Sr., Captain Cliff's Seafood, Marathon, Florida 
Glen A. Bend, Key West Charter Boat Association, Key West, Florida 
John R. Benn, America Aquarist Society, Sheffield, Alabama 
Mark Beragen, Department of Environmental Protection 
Graham Carleton, Dover, Florida 
Maragrete Carleton, Dover, Florida 
Martha Campbell, Sea Critters, Tampa, Florida 
Captain Ed Davidson, Florida Audobon Society, Marathon, Florida 
Don DeMaria, Summerland Key, Florida 
T.L. Disler, Emerald Coast Scuba School, Destin, Florida 
Harold Drake, West Palm Beach, Florida 
Bill Ferrell, Abyss Pro Dive Center, Marathon, Florida 
Katie Fitzsimmons, St. Petersburg, Florida 
Doug Gregory, Monroe County Cooperative Extension Service, Key West, Florida 
Larry Goins, Summerland Key, Florida 
Carl Hagenkotter, Victims of NOAA, Key West, Florida 
Marty Harris, Tallahassee, Florida 
Jack Haskins, Islamorada, Florida 
Roy Herndon, Sea Critters, Dover, Florida 
Teresa Herndon, Sea Critters, Dover, Florida 
Anthony larocci, Monroe County Commercial Fishermen, Inc., Organization of  Florida 

Fishermen, Grassy Key, Florida 
Walter Japp, Florida Department of Environmental Protection, Florida Marine Research 

Institute, St. Petersburg, Florida 
Ray Jensen, Tavernier, Florida 
Paul Johnson, Center for Marine Conservation, St. Petersburg, Florida 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Richard Londeree, Tampa Bay Saltwater, Tampa, Florida 
Leanne J. Miller, Florida Department of Environmental Protection, Florida Marine Research 

Institute, St. Petersburg, Florida 
Tom Murray, Tampa, Florida 
Tony Newsome, Riverview, Florida 



Gary D. Nichols, II, state Vice President of Organized Fishermen of Florida, Director of Monroe 
County Commercial Fishermen, Inc. , 

Bennett Orr, Marathon Chaper of Organized Fishermen of Florida, Marathon, Florida 
Tom Palmer, Springhill, Florida 
Mary Roth, Center for Marine Conservation, Marathon, Florida 
John Sanchez, Monroe County Commercial Fishermen, Inc., Marathon, Florida 
David L. Smith, Reef Encrustaceans, North Gulf Reef Collections, Santa Rosa Beach, Florida 
Hailey Smith, Santa Rosa Beach, Florida 
Kathy Smith, Reef Encrustaceans, Destin, Florida 
Robert Sierpiejko, Key West, Florida 
Bob Spaeth, Southern Offshore Fishing Association,Treasure Island, Florida 
Jack Spey, Board of County Commissioners, Oklaoosa County Florida, Ft. Walton Beach, 

Florida 
Jeffery A. Turner, Exotic Aquaria, Inc., North Miami Beach, Florida 
Carolyn Walker, Key Largo, Florida 
Michael Walker, Tropaquarium, Destin, Florida 
Lance Waters, Mango, Florida 
Mark Watts, Theodore, Alabama 
Steven West, Sea and Sky Marine Life Wholesaler, Wesley Chapel, Florida 
Jennifer Wheaton, Florida Department of Environmental Protection, Florida Marine Research 

Institute 
Bill Wickers, Jr., Key West Charter Boat Association, Key West, Florida 
Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
Johnny L. Yarbrough, Big Bend Seafood Producers Association, Steinhatchee, Florida 
Dan A. Yeider, Monroe County Commercial Fishermen, Inc., Organization of Florida Fishermen, 

Marathon, Florida 

Mr. Wallin presented service plaques to Mr. James Jenkins and Dr. David Anthony for their 
participation on the Council. Mr. McLemore introduced Ms. E.V.E. Joy of NOAA General 
Counsel, t o  the Council. 

Adoetion of Aaenda 

The agenda was adopted with the following modifications: Under item IV., Public 
Testimony, include discussion for the sale of fish from charter boats and the revoking of 
spiny lobster permits. Under Other Business the nomination of an  additional person to  the 
SMZ Monitoring Team. 

Aeeroval of Minutes 

The minutes of the Gulf Council meeting held in Corpus Christi, Texas, May 10-1 2, 1994  
were approved wi th the following corrections: page 3, line eight change CMDR to CDR; 
page 31, second paragraph change Lieutenant Johnson to LCDR Johnson; page 41, first 
paragraph under Enforcement Reports, change CMDR Johnson t o  LCDR Johnson and in 
the following paragraph change CMDR O'Shea to CDR O'Shea; page 43, seventh line from 
the bottom, change CMDR Johnson t o  LCDR Johnson; page 20, last line, change 304.85 
t o  304(a). Mr. Perret requested clarification of the last sentence in the first paragraph on 
page 4 3  and requested inclusion of any additional comments he may have made. 



Public Testimonv 

Coral Amendment 2 

Hailey Smith, Santa Rosa Beach, Florida, supported the allowance to  collect live rock. She 
noted she helped her father collect live rock and owns a reef tank. She indicated there 
was a need for her parents t o  collect live rock to generate an income while developing an 
aquaculture site. 

Mark Watts, Theodore, Alabama, noted he was an enthused hobbyist of live rock and 
supported aquaculture. He indicated he had not seen damage t o  the reefs in the closed 
area of the north EEZ. He noted hard bottom along wi th outcroppings existed in the area 
as indicated on a map presented to  the Council. Mr. Minton asked if he was only a 
recreational hobbyist. Mr. Watts responded yes, he had no financial gain from his 
collecting. Mr. Minton asked how many recreational harvesters existed. Mr. Watts felt 
there were approximately 900,000 aquarium hobbyists. He supported a licensing system 
for recreational harvesters t o  prevent damage t o  the reefs. Mr. Watts suggested a 
poundage limit instead of a bucket limit. Dr. Anthony asked how much rock he personally 
collected. Mr. Watts informed that his 100 gallon reef tank held approximately 1 2 0  
pounds of rock and the 3 0  gallon tank held approximately 50-60 pounds of rock. He 
related the rock collection for the tanks was a one-time take. Dr. Anthony questioned 
what a reasonable amount would be for a recreational harvester. Mr. Watts felt 1 0 0  
pounds was an average amount of live rock required by a harvester in one year. Mr. Gill 
asked if a permit was presently required, and if so, how much the permit cost. Mr. Watts 
replied that a permit was not required t o  be a hobbyist. 

Captain Ed Davidson, Florida Audobon Society, Marathon, Florida, an original member of 
the Coral Advisory Panel noted that he participated in writing the Coal and Coral Reefs 
Fishery Management Plan, and felt the authors of the FMP were unaware of the live rock 
fishery which was a relatively new industry. He felt the reef system was declining 
because of aggregate cumulative impacts that included the taking of live rock, water 
quality, etc. He opposed the recreational harvest of live rock. 

Teresa Herndon, Sea Critters, Dover, Florida, supported the management of the live rock 
industry and the development of aquaculture. She stressed the need for recognition of the 
economic and social impacts on harvesters involved in the fishery, while developing the 
management plan. She noted that discussions have occurred wi th persons knowledgeable 
of live rock issues on the CompuServe network. Dr. Anthony asked where Ms. Herndon 
was she based. She responded her business was based out of Tampa, Florida. Dr. 
Kemmerer asked what the impacts of the proposed February 1994  control date would be 
on her business. She felt more time was needed to develop the aquaculture system before 
the control date was implemented. 

Shella Barger, FMLA, FLRA, ASBA, West Coast Wholesalers and Collectors, Tampa, 
Florida, urged Council to  discern between emotional and factual testimony. She disagreed 
with the figures that had been cited in Coral Amendment 2. She favored a minimum of 
a three-inch radius from the holdfast in order t o  support the octocorals. She felt 
disallowing chipping would have severe financial impacts. She requested the west coast 



be allowed to  harvest live rock without a quota. Mr. Williams asked if a six-inch piece of 
rock would be required regardless of the location of the holdfast. Ms. Barger replied that 
only three inches from the holdfast on at least one side would be necessary t o  support the 
gorgonian. Mr. King asked what the total was for the state permitting fees. Ms. Barger 
noted the currently proposed state permit fees for aquaculture sites included a non- 
refundable application fee of $2,000 to  $3,000, a non-refundable survey fee of $2,000, 
a $500 Department of Environmental Regulation fee and other additional fees for a total 
of approximately $9,000. Mr. King requested the Council be provided written 
documentation of the total impact fees. Mr. Williams stated that the permitting fees were 
proposed figures. Mr. Collins asked if a site survey fee would be required for federal 
waters. Dr. Kemmerer indicated a federal site survey fee may be required as well as an 
administrative fee of approximately $40. 

T.L. Disler, Emerald Coast Scuba School, Destin, Florida, referred to  a document which 
stated that Virginia Tech Aquaculture Center had allocated funding t o  develop aquaculture 
research. He noted that J. M. Arringer and T.L. Forrest, Sea Grant, had prepared a short 
paper titled "Live Rock Aquaculture, a Guide to Getting Started". 

Martha Campbell, Tampa, Florida, an employee of Sea Critters, noted much care was 
taken by them in the harvesting of live rock. She felt basing the quota on 1992 landing 
figures would cause Sea Critters to  close for several months at the end of each year. She 
noted the company had placed aquaculture rock offshore, which was currently growing 
corals. 

Roy Herndon, Sea Critters, Tampa, Florida, opposed a quota and the limiting of chipping 
during the phase-out period. He noted there would be an 85 percent loss in  his business 
if chipping was prohibited. Mr. Perret asked how many years he had been harvesting live 
rock, and whether he had been boarded by law enforcement agents. Mr. Herndon 
responded that he had been collecting live rock for seven years and had been boarded by  
law enforcement agencies several times. He felt a harvester in a sport-type boat was less 
likely t o  be boarded than a working type boat. He noted the Florida Marine Patrol, located 
in the same marina as his vessel, had used his boat for training personnel in the 
identification of live rock, and felt there was an increase in law enforcement. He felt 
personal collecting was not an issue because the number of persons qualified to  take live 
rock was limited by the diving depth required to harvest live rock in the EEZ. Mr. Williams 
asked if he had been boarded by law enforcement agents in the EEZ. Mr. Herndon recalled 
one occasion in the EEZ, but noted he was usually boarded within state waters. Mr. 
Osburn asked how much recreational harvest occurred. Mr. Herndon felt the number of  
recreational harvesters was abnormally low. Mr. Osburn asked if there were many 
recreational dive shops. Mr. Herndon noted there were a few on the west coast, but more 
on the east coast of Florida. 

Mark Beragen, Department of Environmental Protection (DEP), Aquaculture-Shellfish 
Licensing Division, noted the DEP had been developing a submerged land management rule 
and was amending the aquaculture portions of the rule to develop specific policies, 
standards and criteria for the aquaculture of live rock. He stated the current fee structure 
for live rock included an application fee of $200, a $1 5 per acre lease fee, and a $5 
surcharge. The first draft rule contained higher numbers such as a $3,000 non-refundable 



application fee, and a $2,500 non-refundable fee for the inspection sheet. He noted the 

. I 

higher fees had been developed to  cover administrative costs for the 10-year term of the 
lease but were expected to  be lowered before implementation. He felt the fees would be 
assessed periodically as the aquaculture sites begin t o  develop. 

Mr. Perret asked if a maximum amount of land per person would be established for 
aquaculture lease and whether there would be a severance fee. Mr. Beragen responded 
that there was no limit, and there would not be a severance fee. He indicated the criteria 
for the general permit would define the size and tonnage of materials that would be put 
on a site unless the applicant applied for a full dredge and fill permit. Mr. Minton asked 
if the permit would give the applicant any exclusive rights. Mr. Beragen replied the 
applicant's exclusivity would only apply to  the live rock. Dr. Anthony asked if a 
magnetometer survey would be required. Mr. Beragen responded it would not be, 
however, a survey fee of approximately $3,000 to  $5,000 would be assessed. Mr. Perret 
asked if an aquaculture lease would be allowed on a site with an oil and mineral lease. Mr. 
Beragen felt it would not be allowed. 

Mr. Perret asked if a mineral lease would be allowed on an aquaculture site, considering 
that a mineral lease would be of greater financial gain t o  the state. Mr. Beragen responded 
that if a mineral lease was expected to  have a negative effect on an aquaculture site, it 
would be denied. Dr. Kemmerer asked when the new rule be implemented and how long 
it would take to  process applications currently on hand. Mr. Beragen was unsure whether 
the current applications would be processed before the rule was implemented. He felt the 
rule would be implemented within six months to one year. He noted site selection was 
the most difficult and timely part of the application process. He felt the applications 
currently on hand may take up to one year to process. 

John Benn, American Aquarist Society, Sheffield, Alabama, explained that the Society had 
been developed t o  review the ethical, moral, and legal challenges for hobbyists. He 
supported a recreational harvest of five gallons per day, per individual for non-commercial 
use, and a permitting system to  allow for harvest amounts to  be recorded and used for 
educational purposes or reference. He opposed a weight limit, but supported a five-gallon 
bucket limit because it was easier to  measure. He supported the Council's preferred 
option, that there not be a "drop dead" date regardless of whether there was a n  
aquaculture permitting system in place. 

Dr. Kemmerer asked the number of recreational harvesters, and how that number would 
be affected if a hobbyist permit was available. Mr. Benn felt an increase in recreational 
landings of live rock would not occur and estimated less than 500  individual hobbyists 
harvesting live rock. 

Dr. Roberts asked whether he would support a permitting system that allowed recreational 
harvest without a trip limit, t w o  times per year. Dr. Anthony favored a limitation of the 
number of trips per year. Mr. Benn suggested three trips per year. Mr. Williams asked i f  
he would support the $40 administrative fee. Mr. Benn felt the $40 administrative fee 
was high and suggested a $5 to  $10 fee. Mr. Perret asked if a daily trip limit would be 
supported. Mr. Benn supported daily trip limits provided permits were required to be on  
board. 



Mr. Osburn asked i f  the mortality of live rock organisms was higher for recreational 
harvesters than commercial. Mr. Benn felt the mortality of the live rock organisms 
collected by a hobbyist may be slightly higher than those collected by commercial live rock 
harvesters. 

Steven West, Sea and Sky Marine Life Wholesaler, Wesley Chapel, Florida, felt a 
temporary closure each year would cause a negative impact on aquaculture efforts. He 
opposed a quota during the phase-out period. He felt rubble zones did not exist, and 
attributed the minimal amount of rubble rock available was created naturally and by 
chipping. He felt divers disliked the west coast because of the limited visibility. He 
supported allowing chipping. 

Paul Johnson, Center for Marine Conservation (Center), St. Petersburg, Florida, noted he  
had submitted a letter dated July 5, 1994 (Tab B, No. 5(w)) which addressed most of his 
comments. He attributed the development of the wild live rock harvest issue t o  a concern 
for the habitat and felt live rock was a limited and non-renewable resource. He reported 
an increase in the market value of live rock since the implementation of the emergency 
rule. He felt the fees charged for the permitting process should support the management 
and regulatory programs of the resource. He noted the most difficult aspect was law 
enforcement, and there would have to  be a permitting system. He felt there was a need 
for technical support to aid the harvesters in the transition from wild live rock t o  
aquacultured live rock harvest. - . 

Mr. King questioned Mr. Johnson's statement that wild live rock was a non-renewable 
resource. Mr. Johnson maintained that the resource was non-renewable in the wild 
environment because the reefs that persons were chipping took millennia t o  establish. Dr. 
Kemmerer asked what the Center's position was on chipping. Mr. Johnson related the 
Center supported chipping without power tools during the phase-out period, which should 
be a predetermined date. 

David Smith, Reef Encrustaceans and North Gulf Reef Collections, Santa Rosa Beach, 
Florida, concurred with MF. Benn on allowing a recreational harvest since the amount 
landed would be very minimal. He felt the emergency rule was implemented due t o  
emotional testimony given at  the January 1994 Council meeting in Clearwater, Florida. 
He noted the persons testifying were informed that Destin would become a "ghost town" 
should live rock harvest be allowed. He referred to  Figure 6 in Coral Amendment 2, noting 
that the diagram was misleading and that hard bottom and reefs existed in the area. He 
referenced the book titled "The Divers Guide to the Northern Gulf of Mexico" which noted 
the numerous reefs available to  dive. He additionally referenced the video by Larry 
Jackson, shown to  the Council earlier. He requested the emergency rule be ended and 
noted he would support no chipping because they have never chipped in that area. He felt 
the quota was too low and would be filled early and thus a long closure period. Mr. Perret 
asked Mr. Smith t o  clarify that chipping did not occur in his area. He pointed out 
differences existed between live rock in the northern Gulf area versus the Tampa Bay area, 
which created the need for chipping only in certain areas. 

Jack Spey, Board of County Commissioners (Board), Oklaoosa County, Florida, relayed the 
Board passed a resolution stating their opposition t o  the removal of habitat regardless of 



the nature of the habitat whether it be a rock or the biomassess attached t o  it. He quoted 
from the resolution "whereas the removal of outcropping of any kind will destroy the home 
of many biological species or microganisms which could destroy the ecosystem and 
ultimately sea life. The City Council of Destin Florida opposed the destruction of and 
removal of, or harvesting of, any natural outcropping including coral rock or other natural 
objects upon which marine life attached itself." Mr. Perret noted the Commissioner's 
statement was inconsistent wi th the land development for the Oklaoosa County area. Mr. 
Spey noted they were not referring to a fishery but an important part of the ecosystem. 
Dr. Kemmerer asked how many meetings had Mr. Spey attended. Mr. Spey responded he 
had attended three meetings. 

Richard Londeree, Co-owner of Tampa Bay Saltwater, Tampa, Florida, noted he received 
the first marine life permit from the State of Florida. He requested that chipping of live 
rock be allowed on the west cost of Florida. He supported vessel limits and eliminating 
power tools. Mr. Londeree informed he has committed 14 years developing an industry 
for chipped live rock, and if this industry was banned, he would be financially devastated. 
He requested a t w o  year phase-out period without a quota and an allowance for chipping. 
He strongly urged the Council to  base their decisions on the best available scientific data. 
He applied for a state aquaculture permit in 1991 under the impression it would take 8 t o  
12 months, however, it took four years t o  be issued. He noted permits were not available 
for aquaculture in federal waters. He related he had 300,000 pounds of aquaculture rock 
in federal waters placed under a COE permit which did not allow for the removal sf - the 
rock. He noted his permit allowed him to  deploy t w o  million pounds of rock each year on 
his site. He currently had three million pounds of aquaculture rock on his sites in state 
water. Mr. Perret questioned whether the other permit applicants encountered the same 
complications in obtaining a permit. Mr. Londeree responded yes, noting there was one 
other person who had an aquaculture lease site in state waters, however, he did not  
possess a license t o  remove that rock. Mr. Osburn asked how many of his trips exceeded 
the 25 5-gallon bucket limit. Mr. Londeree responded the most he had landed in one trip 
was approximately 18 5-gallon buckets harvested by three men and three tanks each. He 
felt the 25 5-gallon bucket limit was a good management measure noting there were 
currently large vessels with multiple divers and power tools collecting more than the 
current limit of 25 5-gallon buckets. He requested that the Council develop the licensing 
system for the vessel that would be under its own power (not towed). 

Bill Ferrell, Abyss Pro Dive Center, Marathon, Florida, referred to a letter by the 
Professional Association of Diving Instructors whose position was against the taking of  
live rock during the phase-out period. Mr. Ferrell personally felt there was not a problem 
with recreational harvesters but law enforcement would be difficult. Mr. King asked how 
many divers from the Center would be interested in collecting live rock. Mr. Ferrell did not  
have the numbers and did not know if they would be available. 

Jennifer Wheaton, a coral reef biologist with the Florida Department of Environmental 
Protection, Florida Marine Research Institute, clarified that the worm rock (Christmas tree 
worm) portion of the live rock was the main organism that was being collected by chipping 
along the west coast of Florida. She noted that Christmas tree worms inhabit substrate, 
thus it was impossible to  collect the worm without a portion of the substrate. She noted 
that in the Destin area there was no need to  chip, however, she had not dived in the 
Destin area. 



Jeffery A. Turner, Exotic Aquaria, Inc., North Miami Beach, Florida, noted he collected live 
rock for over 25 years. He supported a t w o  year phase-out period with chipping allowed 
and no quota, thus allowing for the income needed t o  develop an aquaculture system. He 
noted that his bank was not willing to  lend money t o  invest in an aquaculture system. He 
felt there was a great amount of live rock available for harvest and felt it would take a t  
least five years t o  develop a high quality aquacultured rock product. He requested that 
he be allowed t o  harvest the aquacultured rock which had coral growth, noting that 
provision should be included on the application and in state rules. 

Michael Walker, Tropaquarium, Destin and Tampa, Florida, suggested limiting the base on 
gorgonians to  the size of the item growing upon it, i.e, 18-inch piece with a 3-inch base, 
and 12-inch piece with a 2-inch base, etc. Currently the 1 -inch base was not sufficient. 
He felt the live rock harvested from Destin, Florida was the best quality rock harvested 
from Florida. He felt the live rock in Destin was very fragile and created more rubble rock 
than in Tampa and the Keys. He noted in the Destin area there was a great amount of 
hard bottom versus reefs that have height. He supported a limited number of trips or 
amount per year for recreational harvesters. 

Generic T r a ~  Definition Amendment 

Johnny L. Yarbrough, Big Bend Seafood Producers Association, Steinhatchee, Florida, 
noted they do not have lobsters in his area. He referred to the fish trap definition, noting 
he would recommend status quo. He supported Alternative 1 (specify a stone crab trap 
as a trap with a maximum volume of 1 0  cubic feet, with a biodegradable panel on a 
vertical side) for stone crab traps. This would allow for 10 cubic feet in a stone crab trap 

I which persons in his area were currently using. He noted the state of Florida already 
defined a blue crab trap as: t w o  foot by two  foot by two foot or the equivalent, three 
escape rings of t w o  and three-eights inches, and a biodegradable panel. He noted there 
were persons using blue crab traps in the EEZ. He felt if the blue crab traps were removed 
from the EEZ, the fishery north of 27" latitude would be completely eliminated which 
would solve many law enforcement problems and allow certain persons t o  maintain a 
livelihood. He noted the state of Florida still has a definition of black fish or sea bass traps 
specified in Statute 370. Mr. Williams asked how long Mr. Yarbrough had been in the 
fishery. Mr. Yarbrough is not in the stone crab industry, but has been in the fish trap 
industry for three years. He requested that should the blue crab traps become illegal, he 
would like to  have a legal sea bass fishery in his area. 

Carl Hagenkotter, Director of Victims of NOAA, Key West, Florida, referenced the informal 
review comments by NMFS on the amendment (Tab C, No. 9) and felt they should- be 
addressed before the implementation of the amendment. He felt the crawl fish industry 
would be destroyed should they not be allowed t o  treat their wooden traps. He 
recommended an impact study be completed regarding this issue. He referenced Mr. Perry 
Allen's testimony at the Ad Hoc Fish Trap Advisory Panel meeting held in Tampa, Florida, 
(Tab C, No. 6(a)) which requested shrimp vessels be allowed t o  transport certain species 
of fish caught in the Atlantic, through the EEZ and for shrimp vessels t o  hand-line for 
yellowtail snapper and legally be allowed to  possess and sell it. Mr. Swingle noted these 
issues were to be addressed in the next reef fish options paper. Dr. Roberts questioned 
the statement that the spiny lobster fishery would be destroyed should they not be 



allowed t o  use treated wood. Mr. Hagenkotter relayed that in his letter (Tab C, No. 5) he 
stated the life of a treated trap was approximately four years; however, should a trap not  

I be treated, it would be reduced to  an approximate one year life span. Dr. Roberts asked 
where the cost was accrued from. Mr. Hagenkotter responded the initial costs between 
treated and untreated traps would be $1 5 for a wood trap, slightly higher for a treated 
trap, $20 to  $25 for a wire trap, and $35 for a plastic trap. 

Marty Harris, Tallahassee, Florida, relayed that he fishes out of Naples, Florida. He 
supported Alternative 1 (10 cubic foot volume) for the stone crab traps. He relayed the 
Ad Hoc Advisory Panel was not aware of fishermen using a trap of that size at the time 
of drafting the amendment. He noted a stone crab prefers a small trap, and a trap of 1 0  
cubic feet was not very common. He displayed a 10  cubic foot wire trap for a visual aid. 
When he lobster fishes in the winter months, he baits the traps heavily and uses them as 
crab traps providing for one catch or the other. He felt wire lobster traps caught lobster 
and fish, and he would like t o  be able to  sell any species caught in the traps. He disagreed 
with the statement that wire traps catch 25 percent or more fish. He felt wire traps were 
used because of the strong currents which can cause damage to  wooden traps. He 
supported a black seabass trap provision for the entire state of Florida and would like 
Florida Statute 370  to  be adopted in federal waters. He noted a 10 cubic foot fish trap 
could catch a large variety of species of marine life with very little modification. Dr. 
Kemmerer asked which type of wood was used by lobster fishermen. Mr. Harris noted 
most lobster fishermen use treated wood for their traps which can last up t o  1 0  years by  
retreating and repairing, and an untreated trap would only last three years at  most. 

Gary Nichols II, State Vice President of Organized Fishermen of Florida, Director of Monroe 
County Commercial Fishermen, Inc., supported the preferred alternative for spiny lobster 
traps (A trap constructed of any material, no larger in dimension than three feet by t w o  
feet by t w o  feet, or the volume equivalent. The top of the trap must be an untreated 
wood slat panel, and the funnel must be on top.). He also supported the preferred 
alternative for stone crab traps (A trap with dimension no larger than 24 inches by 24 
inches by 24  inches, or the volume equivalent (8 cubic feet), w i th  a biodegradable panel 
on a vertical side.). He relayed the funnel size on a stone crab trap should be defined. He 
expressed concern that large stone crab traps would be used as lobster traps. He 
requested that a specific amount of finfish be legally retained, and currently they have a 
zero bag limit for finfish. He stressed he needed t o  use wire on his traps due to the 
worms which eat the wood. 

In regards to  the Sanctuary Rule he felt it was critical not to include gear types in the rule. 
Dr. Kemmerer informed him that he could retain black sea bass and grunts as bycatch in 
the Gulf EEZ but cannot sell them. Mr. Osburn asked if he felt the benefits of a 
biodegradable panel outweighed the cost of repair and replacement. Mr. Nichols 
supported having a biodegradable panel on his traps, but would like a portion of the 
framework to  be treated wire or plastic. He expressed concern that he could build new 
traps and then have regulatory authorities change the specifications without notice and 
resulting in financial difficulties for the fishermen. Mr. Nix asked why he requested a 
bycatch of finfish, since the mortality rate of released finfish was low. Mr. Nichols felt 
if there was no biological reason for them to throw back finfish, he would like to keep 
some to  help offset his costs. He expressed concern that wi th stricter regulations, the 



amount of fish caught will decrease while the demand remains steady, thus causing a 
dependency on foreign caught fish. He relayed he did a survey of the number of wire 
traps being fished from Key Largo to Key West which totaled approximately 70,000 traps. 
He noted fish were curious about the traps, and usually once the lobsters enter the traps, 
fish tend to  avoid them. He indicated he caught porgies and grunts wi th a maximum 
weight of 10 pounds. He relayed he lost approximately 40  traps during each season. Mr. 
Williams asked what size funnel he used for a stone crab trap. Mr. Nichols responded 
there were four standard size funnels, and he used the largest size, approximately four 
inches by six inches. 

Pro~osed Rules for the Florida Kevs National Marine Sanctuarv 

Freeman R. Bateman, Sr., Captain Cliff's Seafood, Marathon, Florida, relayed he has been 
in the shrimping industry in the Keys for 41  years. He noted the Sanctuary concerns the 
shrimpers north and south of the Dry Tortugas (replacement zone). He opposed any 
regulations by the FKNMS on fishing and zoning. He felt the largest area of shrimping 
violations was within a 20 mile area in the Sanctuary and that FKNMS would be unable 
to  enforce a 280 mile area. He expressed concern that FKNMS was not required to adhere 
to  the Magnuson Act standards and, therefore, could become out of control. He 
supported the Councils having the right t o  regulate fishing in the Sanctuary. Mr. Wallin 
asked what fisheries in the Gulf EEZ except shrimping. Mr. Bateman noted pompano 
fishing occurred in the Gulf EEZ area of the Sanctuary. - .  

Harold Drake, member of the FKNMS Advisory Council, West Palm Beach, Florida, noted 
the advisory council did not address, in detail, fishing regulations because they felt that  
was the job of the government. He noted there would be twenty-three no-take zones in 
the Sanctuary which would be an increase with fishing regulations based on the 
established regulations by the state of Florida. He requested the FMFC be used as the 
authority, with the aid of the Councils, t o  establish and make changes to the regulations 
in the FKNMS. He noted the advisory council followed public opinion as t o  establishing 
the zones in the Dry Tortugas. 

John Sanchez, Monroe County Commercial Fishermen, Inc., Marathon, Florida, noted the 
distinction between the deep water fishery for lobster characterized by traps no larger in  
dimension than 48 inches by 3 2  inches by 18 inches with an equivalent volume, and the 
typical lobster traps characterized by dimensions of three feet by two feet by two feet 
with an equivalent volume. He emphasized the need for larger traps in the deep water 
fishery which caught six to  eight pound lobsters in 75 t o  300 feet depths. He noted that 
in previous testimony by Peter Bacle, owner of Stock Island Lobster (public hearing held 
June 13, 1994 in Key West, Florida), that the larger traps were ineffective in waters less 
than 75 feet deep. 

He felt there should be clarification as t o  the intended meaning of untreated wood slat 
panels. He noted the industry felt untreated meant not soaked in oil, and the industry 
needed t o  use pressure treated wood. He stressed the industry needs to continue using 
wire in their traps, because it out performs wood in areas of higher currents and because 
of high turtle damage to wooden traps, (i.e. in Hawks Channel). He felt that wire traps 
sustain storm surges better. The ability t o  retrieve lost wire traps after a storm surge was 



greater because they could withstand the currents better than wooden traps. He noted 
on page 22 of the amendment in the second to  last paragraph, line nine, he would like the 
statement "although the state is presently considering the prohibition of plastic traps" 
removed. He supported Alternative 1 (10 cubic foot trap) for the stone crab trap. He 
supported status quo definition for fish traps. He supported allowing flexibility for the 
trappers to  enter various fisheries and experiment. He expressed concern that there may 
not have been enough "best available scientific data" on the trap issues. Mr. Wallin asked 
if the industry wanted the Council to  move forward with the fish trap amendment. Mr. 
Sanchez felt there was no need to  define the fish traps. He requested that the Gulf 
Council reconsider adoption of the protocol for cooperative fisheries management in the 
FKNMS. He noted adding a fourth jurisdiction for fishermen t o  comply wi th  would only 
add t o  the confusion. He indicated the industry overwhelmingly believes the fishery 
management issues should be kept separate from Sanctuary management issues and 
activities. Adoption of the most restrictive regulations of the existing three jurisdictions 
would have a significant negative impact upon a number of fisheries and a majority of 
commercial, charter and recreational fishermen. He strongly opposed expanding the 
authority of the FMFC over the fishing industry in federal waters which the protocol would 
effectively do. He strongly recommended that the fisheries protocol not be adopted as 
part of the Sanctuary management plan. He quoted from a letter by Captain Francesca 
Cava included in the SAFMC's most recent briefing book, "sufficient information was not  
provided to  allow a Magnuson Act review, but the SAFMC concludes that such a 
prohibition is necessary to conform to the National Marine Sanctuaries Act and-the FKNMS 
Protection Act, industry respectfully requests that the necessary information be provided 
and that a Magnuson Act review be initiated". 

Mr. Bateman interjected that lobster and snapper bottom fishing also occurred in the Gulf 
EEZ area of the Sanctuary. 

Carl Hagenkotter, Victims of NOAA, Key West, Florida, opposed separate fishery 
management in the FKNMS. He referenced Tab D, No. 5, noting on page two the 
statement "Secretary provides Council wi th opportunity to prepare regulations for fishing 
in the EEZ of proposed Sanctuary designation" was not a strong guarantee for the Council. 
He felt the fishermen did not receive protection in the Sanctuary. He concurred with Mr. 
Sanchez that a Magnuson Act  review should be initiated. He strongly opposed the FKNMS 
having fisheries authority over federal waters since there would be no system of checks 
and balances to  protect the fishermen. He referenced Tab D, No. 7, noting it contained 
two  letters he authored and requested they be considered. His television program based 
in Key West, Florida was designed to inform fishermen, however he was not a fisherman. 

He expressed concern that he was not informed of the advisory panel meeting held in  
South Carolina t o  discuss the FKNMS. Mr. Swingle responded that the meeting was a 
committee meeting, and it was not required to be announced t o  the public because there 
were no decisions made, just discussion. Dr. Anthony noted that only South Atlantic 
members voted at the meeting. Mr. Hagenkotter would have preferred industry 
representation at that meeting. Mr. Perret asked if there were any proposed fishing 
regulations for the FKNMS developed by the Sanctuary or were they deferring that issue 
to  the appropriate Councils and FMFC. Mr. Swingle responded they were developing use 
zones which would regulate fishing because there was no fishing allowed. Mr. Perret 



asked i f  there were any proposed regulations in the area of the Gulf Council's jurisdiction. 
Mr. McLemore noted the draft regulations which implicate fishing includes a prohibition 
of taking wild live rock, and there was a provision in Section 929.4b which preserves the 
existing fishery management authorities in place. 

Robert Sierpiejko, Key West, Florida, noted he was a fish and lobster trapper and felt the 
Councils should not relinquish their authority to the FKNMS. He supported adopting a 
larger lobster trap definition for the deep water lobster fishery and the use of wire mesh 
for the sides and bottoms of the traps. He indicated he fished mostly in federal waters. 
He opposed the requirement t o  retrieve traps daily and related that it was an extreme 
hardship and also dangerous. 

Anthony larocci, Monroe County Commercial Fishermen, Inc., Organized Fishermen of 
Florida, Grassey Key, Florida, stated there were too many agencies trying t o  regulate the 
Sanctuary. He referenced Tab D, No. 6, (FKNMS Proposed Regulations) and requested 
that industry, sport fishing and environmental representatives work with the FMFC in  
drafting rules for the Sanctuary. He noted the implementation of the zones would affect 
many fishermen, especially the Tortugas' zones. He supported experimental fishery 
permits. 

Doug Gregory, Monroe County Extension Service, Key West, Florida, noted the lobster 
fishery for the lower Keys was different than for the northern Keys. He relayed this was  
noted in public testimony held in Key West, Florida on June 13, 1994.  he-differences 
included the use of larger wooden traps for deeper water and multiple day trips. He 
advised they anchor at night and hand-line fish for yellowtail snapper, grouper or other 
fish; and they would like t o  be able t o  sell that fish which was not a bycatch. He 
referenced the regulation by the SAFMC that if there are crustaceans traps on board, there 
cannot be more than the bag limit of reef fish. He pointed out they were restricting hand- 
line fishing. He noted most have snapper-grouper permits if fishing in state waters. Dr. 
Kemmerer asked if he supported zoning areas for the different types of lobster traps. Mr. 
Gregory related it was up t o  the fishermen's discretion which size trap t o  use, and the 
traps varied in size in the same area. He pointed out that wooden deep water traps 
became illegal when the Council adopted Amendment 2, which allowed state rules t o  
become federal rules. 

Paul Johnson, Center for Marine Conservation, St. Petersburg, Florida, requested that the 
Council establish clearly definable and understandable definitions of the gear and educate 
the fishermen and law enforcement personnel. He felt the funnel size must be clearly 
defined. He noted the Center for Marine Conservation requests deleting the aspect 
regarding gear restrictions in the Sanctuary and supported the protocol establishing 
consistent fishing regulations within the FKNMS. The Center also supported the proposed 
concept of zoning in the Sanctuary. 

Sale of Fish from Charter Boats 

Bill Wickers, Jr., Key West Charter Boat Association, Key West, Florida, requested the 
Council reject the proposal t o  prohibit the sale of charterboat caught kingfish after the 
commercial quota is filled. He noted presently charter boats are allowed t o  sell bag limit 



caught kingfish in Florida proved they meet all commercial permit requirements. He 
stressed the sale of kingfish was extremely important to  the captains and mates of the 
fleets. He noted each boat sold between $8,000 and $1 2,000 worth of kingfish between 
December 20, 1993 and March 15, 1994. He related most of the fish were caught and 
sold in February after the commercial closure began on January 27, 1994. In Key West 
more than 75 percent of kingfish caught on charter boats were left with the crew as a 
"tip" similar to  those for waiters in restaurants. He noted the mates and captains have 
become dependent on the income from fish sales. Most charter operations give half of the 
fish sales to  the mates. Fish sales were from 15 percent to  25 percent of the gross 
income of the majority of charter boats in his association. Most captains consider 
themselves commercial operators. He emphasized the charter boats have been selling 
their fish for over 50 years. Charterboat sold fish were used when determining the 
commercial/recreational split in  1983. Their fish sales helped determine the commercial 
base of 30 percent of TAC. Two years later, in 1985, an additional two percent of TAC 
was transferred t o  the commercial quota to  offset fish sold after the commercial quota 
was filled. He suggested that if the present 68/32 percent split was inadequate to cover 
charterboat sales, that the Council increase the commercial quota. He felt since the 
recreational quota was not met, this would not adversely affect the recreational quota. 
Approximately 95 percent of the fish caught were within the state's jurisdiction. Mr. 
Osburn asked would there be an increase in catch and release i f  there was a prohibition 
of the sale of charterboat caught fish. Mr. Wickers responded king fish was a difficult 
species t o  catch and release and remain alive. He noted seeing more fish in the rgcent 
winter months than in the last 10-1 2 years. Mr. Osburn asked i f  an increased bag limit 
would be beneficial. Mr. Wickers felt an increased bag limit would not be beneficial 
because only approximately 25 percent of customers have an interest in returning home 

I with fish. 

Mr. Swingle directed the Council to  the DEP data on catches after the end of the season 
(Tab J, No. 1). Mr. Perret asked how many boats were in the association. Mr. Wickers 
responded there were 36 boats in the association wi th an approximate catch of 16 fish 
per boat per day which fished for six days in each week. He noted they were content 
with the two  fish bag limit for conservational purposes. He advised they sell dolphin in  
the spring and summer months and some other species if a boat has the proper permits. 
Mr. Collins asked if the charterboat fish caught were counted against the commercial or 
recreational quota. Mr. Wickers felt the landings were counted against the commercial 
quota. Dr. Kemmerer noted when the recreational surveys were done, depending on  
whether the person contacted was aware of the fish being sold, the answers were 
categorized accordingly. The fish may be counted in both recreational and commercial 
categories. Mr. Wickers pointed out the king mackerel price per pound in the early season 
started at $1 .OO t o  $1.25 and increased t o  as high as $1.95 per pound after the closure. 

Mr. Sanchez noted the practice of selling fish by charter boats has occurred for over 50 
years, and the commercial fishermen did not oppose the sale as long as it was not  
weighed against the commercial quota and possibly the charterboat sales could be 
accounted against the recreational quota. 



Revokina of S ~ i n v  Lobster Permits 

Mr. Sanchez expressed concern that there has not been clarification regarding what 
constitutes a major or minor violation for spiny lobster permit holders. He asked if it was 
the intent of the Council to  exclude entry into federal waters to  a fisherman with a minor 
violation in state waters. 

Rick Barber, Key West, Florida, advised he received a letter in the mail, which was drafted 
June 24, 1994, and received on July 1, 1994, regarding a violation on October 9, 1993, 
for having six shorts on board, and it proposed his license be suspended. He had 21 days 
to  seek a formal review, which was then scheduled for July 25, 1994. He expressed 
concern that the season opens on August 1, 1994, and he was not sure i f  he would be 
allowed to  fish. He indicated he paid the fine of $31 5 for the violation and has 1,050 
traps. He felt after paying the fine he was admitting the guilt. Mr. Swingle commented 
the t w o  Councils agreed to  limit participation in the spiny lobster fishery through the trap 
certificate program. Mr. Barber pointed out if his license was suspended he would not be 
able t o  sell his permits for one year. Mr. Swingle noted the state administers the trap 
certificate program. Mr. Williams noted the law for revoking a permit has been a Florida 
statute for several decades, however, until three years ago, the state lacked the necessary 
software t o  track the fishery violations. Mr. Barber expressed concern regarding the delay 
between the infraction date and notice date. Mr. Swingle noted a federal permit was 
required t o  sell spiny lobsters caught in federal waters but must also have the-Florida trap 
certificates in order to  fish in federal waters. Mr. McLemore felt if Mr. Swingle was 
correct, then Mr. Barber could not sell the fish caught in federal waters. Mr. Barber stated 
he applied for his permit on June 14, 1994. 

Bennett Orr, Organized Fishermen of Florida, Marathon, Florida, relayed he was a lobster 
fisherman in the Florida Keys for 27 years and was in violation for having seven shorts and 
had paid the fine. He advised that 25 percent of his gear was fished in federal waters. 
He related he had one other violation on March 6, 1990. He requested the Council call 
or write a letter clarifying their intent regarding allowance to  fish in federal waters w i th  
a state violation. Mr. McLemore noted it was a state matter and that was the context that 
the issue should be addressed. Mr. Williams commented that the law applied to stone 
crabs and lobsters and maybe others. Mr. Orr noted the law was Florida Statute 370.14, 
and the violation was Statute 46-24.003(1) possession of undersized lobster, which did 
not denote how many undersized lobsters were needed to  be classified as a major 
violation. Mr. Swingle noted the federalistate system was put in place with full 
understanding of the regulations. Dr. Kemmerer felt, at the very least, the Council could 
address a letter t o  express concern over the situation. Mr. McLemore felt it was a matter 
of state actions on the federal plan. 

Mr. Barber noted he had an additional violation in 1990. Mr. McLemore stressed the 
Council should be cautious t o  make conclusions without all of the facts. 

Coral Manaaement Committee Report 

Dr. Fisher reported Coral Management Committee reviewed Coral Amendment 2 and i ts  
DSElS (Tab B, No. 3), and the minutes of public hearings held in Shalimar and Tampa on 



June 1 and 2, 1994 (Tab B, No. 4). Also reviewed were public letters (Tab B, No. 5) and 
Advisory Panel and SSC comments (Tab B, No. 6 and No. 7 ) .  Mr. Lindall presented the 
federal concerns (Tab B, No. 9(a)) regarding personal use harvest and identification of 
eligible participants after the control date. Dr. Fisher reported the SAFMC had approved 
the GMFMC amendment for formal Secretarial review without reference t o  SAFMC 
amendment and without specifying particular actions (Tab B, No. 8). 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative B.la on page 
8 (Definition of Live Rock): Living marine organisms or an assemblage thereof attached 
to  a hard substrate (including dead coral or rock). For example, such living marine 
organisms associated with hard bottoms, banks, reefs, and live rock may include, but are 
not limited to: Sea Anemones (Phylum CNIDARIA: Class ANTHOZOA: Order 
ACTINARIA), Sponges (Phylum PORIFERA), Tube Worms (Phylum ANNELIDA), Fan 
worms, Feather duster worms, Christmas tree worms, Byozoans (Phylum BRYOZOA), Sea 
Squirts (Phylum CHORDATA), Marine Algae, Mermaid's fan and cups (Udotea spp.), 
Corraline algae, Green feather, green grape algae (Cauler~a spp.), and Watercress 
(Halimeda spp.). Motion carried without objection. 

Dr. Fisher moved on behalf of the Committee to adopt Preferred Alternative B.2.a on page 
9 (Redefinition of  Octocorals): Allowable octocorals means erect, non-encrusting species 
of the subclass Octocorallia, except the prohibited sea fans Goraonia flabellum and G. 
ventalina, including only the substrate covered by and within one inch of the holdfast. .Dr. 
Fisher noted the committee discussed establishing the distance from the holdfast being 
extended to three inches. Mr. Williams offered a substitute motion to adopt Preferred 
Alternative B.2.a on page 9 (Redefinition of  octocorals): Allowable octocorals means erect, 
non-encrusting species of the subclass Octocorallia, except the prohibited sea fans 
Goraonia flabellum and G. ventalina, including only the substrate covered by  and within 
three inches of the holdfast. Substitute motion carried. 

Dr. Fisher moved on behalf of  the committee to adopt Preferred Alternative C.2 on page 
12 (Phase Out Quota): Establish a Gulf of  Mexico quota of 252,000 pounds harvest for  
calendar years 1994 through 1996 from the Pasco-Hernando county line t o  the Monroe- 
Collier county line in  Florida wi th  no chipping permitted in that area. There i s  to be n o  
harvest or possession of live rock in the Gulf EEZ outside this designated area. Harvest 
is t o  continue at the 1995 level in the absence of a federal aquaculture system. LCDR 
Johnson noted it would be difficult to  enforce the use of hand held chipping tools. 

Mr. King offered a substitute motion t o  establish a Gulf of Mexico quota of  252,000 
pounds harvest for calendar years 1994 through 1996 from the Pasco-Hernando county 
line t o  the Monroe-Collier county line in Florida. There is to be no harvest or possession 
of live rock in the Gulf EEZ outside this designated area. Harvest is to continue at the 
1995 level in the absence of a federal aquaculture system. Mr. Perkins suggested including 
the word "permitting" before "system" in the last sentence. Mr. King concurred. Mr. 
Minton supported the substitute motion because the use of hand tools was unenforceable 
and felt it was a practical way of solving the problem. Dr. Shipp concurred with Mr. 
Minton and felt the trip limits were accomplishing desired control. Dr. Shipp offered an  
amendment to the substitute motion to delete the quota limits. Mr. King concurred. Mr. 
Perret asked if there was a daily limit set. Mr. Wallin noted there was a 25 5-gallon 



bucket per day limit. Mr. Horn noted testimony was presented as t o  a division line for the 
area of chipping. Mr. Swingle questioned the intent of Dr. Shipp's amendment to  the 
motion, t o  leave the fishery open beyond 1996 and clarified that the intent was to allow 
harvest from the Gulf of Mexico through the calendar years 1994 through 1996  from that  
area. 

Mr. King noted during an informal discussion he was told there was communication which 
occurred between Mr. Leary and specific live rock collectors, in which Mr. Leary stated 
that there would be no action taken on live rock at the Gulf Shores Council meeting. Mr. 
King requested that Mr. Leary address that. Mr. Leary responded that when he was 
speaking to  live rock dealers he felt no final action would be taken on the Gulf area. Mr. 
King felt this was why the Council was readdressing the position they took at the Gulf 
Shores meeting. Mr. Leary noted the Council took unexpected action on the live rock 
emergency rule. 

Dr. Shipp restated the amendment to  the substitute motion was to  delete the words 
"quota of 252,000 pounds". Mr. Nix asked if the motion could be subject t o  the 25 5- 
gallon bucket limit. Mr. Wallin pointed out should this motion pass and the forthcoming 
25 5-gallon bucket limit motion not pass, he could recall the current motion. Dr. 
Kemmerer asked Dr. Shipp if he thought the bucket limit would amount t o  the same 
weight as the quota he was deleting. Dr. Shipp responded according to the testimony, 
no the bucket limit would be higher. Dr. Kemmerer expressed concern of overrunning.the 
control limit the Council was trying t o  achieve. Mr. Perkins calculated that i f  the quota 
of 252,000 pounds divided by 25 5-gallon buckets it would total approximately 100 trips, 
and one boat could take half of the quota. Dr. Shipp felt the magnitude did not concern 
him, since the harvesters have laid down several million tons of aquaculture rock. Mr. 
Perkins concurred with Dr. Shipp, as long as there was no chipping. Mr. King felt the 
consensus of the Council was t o  establish an aquaculture system and that the applicants 
must have an opportunity t o  develop that system. Mr. Perret concurred w i th  Dr. Shipp 
and felt there should not be a great deal of concern wi th the quota. Mr. Wallin felt there 
was strong testimony against unlimited harvesting. Amendment t o  the substitute motion 
carried. 

Substitute motion as amended is to establish a Gulf of  Mexico harvest for calendar years 
1994 through 1996 from the Pasco-Hernando county line to the Monroe-Collier county line 
in Florida. There is  t o  be no harvest or possession of live rock in the Gulf EEZ outside this 
designated area. Harvest is  t o  continue at the 1995 level in the absence of a federal 
aquaculture permitting system. Mr. Horn offered an amendment t o  the substitute motion 
to  change the boundary from Pasco-Hernando county line to  the Florida-Alabama state 
line. Dr. Roberts asked the number of people in the Destin area who would qualify. Mr. 
Perret responded four persons. Mr. Williams asked why the line was being moved only 
to  the Florida-Alabama line. Mr. Horn noted according t o  previous testimony that was the 
farthest distance in which harvesting had occurred. Mr. Williams related that he opposed 
the amendments. Dr. Roberts supported the amendment. Mr. Perret noted this was 
passed at the Orange Beach meeting, but the public has advised that they were informed 
not t o  attend because live rock was not going to be discussed. He supported regulating, 
not prohibiting. Mr. Wallin questioned the previous vote on this issue. Mr. Perkins noted 
that four people landing 25 5-gallon buckets once a week would total approximately 



500,000 pounds or twice the quota. Mr. Perret commented that amount was an 
insignificant number compared to the amount of resource available. Dr. Shipp opposed 
the amendment because there were isolated, patched reefs in the northern area. Mr. 
Wallin relayed the administrative record noted the vote limiting the area at Gulf Shores 
was 10 to 6 in favor of the motion. Dr. Anthony verified Mr. Perkins calculations and 
noted there were enormous amounts of testimony against this amendment. 

Mr. Perret felt there was a problem with staff telling persons not to attend the meeting 
because the issue was not to be discussed, and the Council was not provided an 
opportunity to hear opinions on the motion. Mr. King pointed out public testimony 
indicated chipping did not occur in the northern area and that rock was not unique in  
creating live rock, thus there were various other substances available to  develop 
aquacultured live rock. He supported the motion. Dr. Kemmerer questioned allowing 
chipping in an area in which the public has testified that chipping does not occur. He 
opposed the amendment. Mr. King and Mr. Wallin noted they heard the divers were 
finding chisels, and deck hands testified that chipping was common practice, and 
questioned who were they to  believe. Mr. Osburn opposed allowing chipping in the 
northern area but supported allowing those persons in the industry to remain in business. 
He spoke in favor of the motion. Amendment to the substitute motion failed by an 8 t o  
9 vote to change the boundary from Pasco-Hernando county line to the Florida-Alabama 
state line. 

- .  

Dr. Shipp offered an amendment to the substitute motion to change the boundary from 
Pasco-Hernando County line to  the Florida-Alabama state line and include the sentence: 
"No chipping is allowed north of the Pasco-Hernando county line to the Florida-Alabama 
state linen. Mr. Swingle advised the limits should read "north and west". Dr. Shipp 
concurred. Amendment to the substitute motion carried by a vote of 12 t o  4. 

Substitute motion as amended is to establish a Gulf of Mexico harvest for calendar years 
1994 through 1996 from the Florida-Alabama state line to the Monroe-Collier county line 
in Florida. There is to be no harvest or possession of live rock in the gulf EEZ outside this 
designated area. Harvest is to continue at the 1995 level in the absence of a federal 
aquaculture permitting system. No chipping is allowed north and west of the Pasco 
Hernando county line to the Florida-Alabama state line. Dr. Kemmerer expressed concern 
regarding the lack of a quota and limiting the fishery to the Monroe-Collier county line. 
Mr. Swingle commented that Dr. Nelson made the motion to establish the Monroe-Collier 
county line, and thought his intent was to remove the fishery from the coral reef tract. 
Dr. Anthony concurred with Mr. Swingle. Dr. Fisher noted the word "unlimited" enclosed 
in parenthesis should follow after 1995. 

Dr. Kemmerer offered an amendment to the substitute motion to  establish a quota equal 
to the 1993 harvest level. He noted public testimony indicated the 1992 harvest levels 
were deflated because of under-reporting due to the actions of the state and that the 
1993 level was more accurate. Dr. Fisher noted the phrase "at the 1995 level" should be 
deleted. Dr. Anthony noted that would occur in the proposed amendment. Dr. Shipp 
expressed concern that the exact 1993 figure was not known. Dr. Shipp suggested 
lowering the bucket level to 20 per trip. Dr. Fisher asked if the amendment was 
reestablishing a quota after just voting against a quota. Mr. Swingle commented the vote 



was against a 252,000 pound quota, and now a new number was being established. Mr. 
Nix pointed out the Council has yet t o  vote against the quota. Mr. Perkins noted the 
Council has been considering bucket limits per person, not per vessel. Mr. Perret 
concurred. Mr. King suggested inserting "wild" before live rock. Dr. Kemmerer concurred. 

Mr. Minton expressed concern regarding setting a quota without a stock assessment. Mr. 
Swingle commented this has been done in the past. Dr. Anthony asked the public t o  
provide total Florida landings. The public responded 800,000 pounds for 1992  including 
the Atlantic side. Dr. Anthony stressed that with the "drop dead date" established by the 
SAFMC, the 800,000 pounds will become all Gulf landings. Dr. Kemmerer noted that tr ip 
limits will slow down the harvest, but he feared the fishery would not slow down as a 
whole. He cited the red snapper fishery as an example. Mr. Jenkins questioned how  
landings would be recorded wi th bucket trip limits and poundage quotas. Mr. Wallin noted 
it would be recorded by trip tickets in pounds, adding that buckets would be easier t o  
enforce. Dr. Kemmerer felt this fishery was not different from the system set for king 
mackerel. Dr. Roberts questioned the control date. Mr. Swingle noted the control date 
only alerts persons who were not in the fishery, prior t o  the control date, that they may 
be denied the right t o  participate. Mr. McLemore commented under the permits section, 
the current preferred alternative limits permits to those who commercially landed rock 
before the control date. Mr. Perret questioned whether the 1993 wild live rock landing 
figure in the amendment was for the entire state of Florida or just the west coast. Dr. 
Kemmerer responded the intent of the motion was for the figure to  represent only .the 
west coast of Florida. Dr. Kemmerer noted the incomplete landings were 260,000 pounds 
for 1993, and for 1992 the exact figure was 252,000 pounds. Amendment to the 
substitute motion failed to establish a quota equal t o  the 1993 harvest level. 

Substitute motion as amended is to  establish a Gulf of  Mexico harvest for calendar years 
1994 through 1996 from the Florida-Alabama state line to the Monroe-Collier County line 
in Florida. There i s  to  be no harvest or possession of  wi ld live rock in the Gulf EEZ outside 
this designated area. Harvest is to continue at the 1995 (unlimited) level in the absence 
of a federal aquaculture permitting system. No chipping is allowed north and west of the 
Pasco-Hernando County line t o  the Florida-Alabama boarder. Substitute motion as  
amended carried. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative D. l  on page 
18: It is the position of the Council to  allow and facilitate aquaculture in the EEZ. Dr. 
Anthony supported the motion. Motion carried. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative E.1 .a on page 
18  (Harvest Permits) as revised: In addition to any applicable state license or permit, a 
federal permit is  required for the harvest and possession of wild live rock in the EEZ during 
the phase out harvest period. Permits shall be limited t o  persons who have commercially 
landed and, where required, reported wild live rock landings prior to  the control date of 
February 3, 1994. An administrative fee may be authorized. Dr. Kemmerer noted there 
may be instances where the landings were not reported by dealer, even though they were 
reported by the harvester. Mr. Perret clarified they were permitting the harvesters. Mr. 
Collins asked what were the administrative fees. Dr. Kemmerer noted they were for 
administrative duties and totaled approximately $40. Aareed by consensus. 



Dr. Fisher noted the committee deferred action t o  the Council on personal use harvest 
which went to  public hearings without a preferred alternative. These alternatives were 
listed as E.1 .d through E. 1 .g on pages 19 and 20. E. 1 .d Alternative: A personal use 
harvest and possession of up t o  a two  gallon (0.27 cubic foot) (or more) bucket container 
of live rock is allowed per person per day in the EEZ. Sale of such material is prohibited. 
No wild harvest permit is required. Dr. Anthony expressed 'per day' was an excessive 
amount for personal use. He supported a limit of trips per year per person. Mr. Collins 
noted there was no difference in the "per day" for live rock as for mackerel. Dr. Shipp felt  
the difference was live rock lasts forever, unlike mackerel that was eaten then gone. Mr. 
Minton questioned if a recreational harvest permit would be feasible. Dr. Kemmerer 
responded it depended on the number of applicants, i.e., 500  versus 500,000. He 
opposed the option and noted the state of Florida does not allow recreational take. He felt 
a new fishery would be created and wi th no idea of the impact. 

Dr. Kemmerer moved to  prohibit the harvest of wild live rock for personal use. Dr. Anthony 
noted there was testimony of personal use harvest. Mr. Minton felt Dr. Kemmerer was 
contradicting himself and felt they a recreational harvest could be established and not have 
a problem. Dr. Kemmerer commented there were no estimates of how many people were 
involved and that it has never been allowed, thus creating a new fishery. Mr. Horn 
disagreed with Dr. Kemmerer, because it has been noted that persons have been taking 
live rock for personal use. He added that commercial fishermen have been doing so for 
years before the commercial fishery existed. He opposed the motion. Mr. Nix advised 
Florida does have a ban on the personal take of live rock, and enforcement would be 
difficult. Mr. Nix supported the motion. Motion carried by a vote of 11 t o  6. 

Dr. Fisher moved on behalf of  the committee to adopt Preferred Alternative E.2.b on page 
21  (Aquaculture Harvest Permits), with the underlined change, as follows: 

(1 1 Require a permit for the possession or harvest of live rock from aquaculture operations 
in the EEZ. Such a permit wil l be required in  order t o  harvest or possess live rock from a n  
aquaculture site. Harvest from the area may only be done by the permittee or his written 
designee and an administrative fee will be authorized for the permit. 

(2) An  aquaculture harvest permit, issued by NMFS, authorizes an exception t o  taking and 
possession of otherwise prohibited hard corals, octocorals, and live rock as cultured live 
rock and attachments thereon. 

(3) Permittee must notify enforcement officers no less than 24 hours in advance o f  
harvest. 

Mr.' Perret questioned if there would be a toll-free number available wi th access on  
evenings and weekends. Mr. Perret expressed concern that there would not be a 24-hour 
operator available. Dr. Roberts questioned if the term "administrative fee" would limit the 
opportunity for future various other fees. Mr. McLemore responded that was correct. Mr. 
Perkins suggested adding "no more than...". Mr. Perret felt the burden was on  
enforcement agencies and suggested regulatory agencies, etc. Mr. Williams amended the 
motion t o  read in part (3) "...24 hours in advance of each harvest trip". Dr. Kemmerer 
suggested the wording "Permittee must notify designated state or federal agency". Mr. 



King asked whether that person would be defined in the permit. Dr. Kemmerer responded 
yes. Mr. McLemore noted that other regulatory plans were similar. Amended motion 
carried as follows: 

(1) Require a permit for the possession or harvest of live rock from aquaculture operations 
in the EEZ. Such a permit will be required in order to harvest or possess live rock from an 
aquaculture site. Harvest from the area may only be done by the permittee or his written 
designee and an administrative fee will be authorized for the permit. 

(2) An aquaculture harvest permit, issued by NMFS, authorizes an exception t o  taking and 
possession of otherwise prohibited hard corals, octocorals, and live rock as cultured live 
rock and attachments thereon. 

(3) Permittee must notify designated state or federal agency no less than 24 hours in 
advance of each harvest trip. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative E.3.a on page 
22 (Permits for Scientific Collection): Require a federal permit for harvest and possession 
of prohibited corals and live rock from the EEZ for scientific, educational, and restoration 
purposes. Dr. Roberts questioned if this was redundant. Mr. McLemore noted this added 
restorational purposes. Motion carried. 

- .  

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative F.l on page 
23 (Gear Restrictions) as revised: Unless otherwise prohibited in this plan, only non-power- 
driven hand tools limited to chipping hammers and chisels may be used in the allowable 
harvest of species (i.e., octocorals) in the management unit where chipping is permitted. 
Motion carried. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative G.l on page 
24 (Vessel Trip Limits) as revised: Permitted vessels are to be limited t o  25 5-gallon 
buckets or an equivalent volume of 17 cubic feet of wild live rock per daily trip in  the EEZ. 
Mr. Minton questioned one trip per day. Mr. Wallin noted that was the intent, but it was 
not clearly stated. Mr. Perret noted it does state per daily trip. Mr. McLemore noted the 
discussion states the intent. Dr. Shipp expressed concern regarding vessels towed in 
tandem. Dr. Anthony felt that some permittees have multiple vessels, i.e., one vessel per 
customer. Ms. Barger suggested "vessel under its own power". Mr. Wallin asked what 
would stop the other boat to  turn on its motor. Mr. McLemore responded the vessel 
would still have to hold a permit, thus it would not matter if it was in tow. Mr. Horn 
noted they have capped the number of permittees. Ms. Barger noted that should each 
person on a vessel have a permit, the "vessel" landing would be higher than the 25 5- 
gallon bucket limit. Mr. Swingle suggested reviewing the motion approved earlier (adopt 
Preferred Alternative E.1 .a - Harvest Permits) and determine whether that applied to a 
person or a vessel. Mr. McLemore noted the southeast region historically issued permits 
to the vessel. Mr. Jenkins understood that the permit should be given to a person and 
limit the number of buckets to  the vessel. Mr. McLemore questioned what would stop a 
person who owned 10 vessels from getting a permit for each boat. He did not believe a 
vessel owner could be prevented from sending out more than one boat. Dr. Kemmerer 
explained the permit was issued to a vessel, technically the person's vessel, so there could 
only be one vessel. Should the vessel owner be unable to fish the vessel, he could send 
a designee. He noted this system worked well in other fisheries. Mr. Jenkins questioned 



how could a different vessel be used. Dr. Kemmerer clarified that the permittee could 
transfer the permit to  another vessel, which occurs regularly. He supported the motion. 

Mr. Perret questioned if a person's vessel broke down, would he be allowed t o  use another 
person's boat. Mr. Osburn felt Mr. Perret was arguing whether the boat gets sick or the 
permittee gets sick, there would be no harvest. Mr. Williams felt there should be 
consistency with the permitting processes of the past, by permitting the vessel. Mr. Horn 
felt should the permittee have more than one permitted vessel, the permittee could fill one 
vessel's quota, return to  the docks and then do the same for each additional vessel, thus 
possibly fishing all the permitted vessels in one day. LCDR Johnson questioned the 
wording of the last sentence "per daily trip". Mr. McLemore noted "per day" would be 
clearer, but the discussion was sufficient to  clarify the intent of the motion. Motion 
carried t o  adopt Preferred Alternative G. l  on page 24 (Vessel Trip Limits) as revised: 
Permitted vessels are to  be limited to 2 5  5-gallon buckets or an equivalent volume of 17 
cubic feet of wild live rock per daily trip in  the EEZ. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative H. l  page 24 
(Statistical Reporting): Harvesters must report landings of all live rock from the EEZ in 
accordance wi th instructions of the Southeast Fisheries Science Center Director. Dr. 
Roberts questioned if the wording should be "permittees" instead of "harvesters". Mr. 
McLemore noted that a person could not harvest without a permit. Mr. Perret questioned 
whether it was "wild" live rock or all live rock. Mr. McLemore noted the motion did.not 
distinguish, it stated "all". Motion carried. 

Dr. Fisher moved on behalf of the committee to adopt Preferred Alternative 1.2 on page 
25 (OY for Live Rock in Gulf): OY for live rock is t o  be 252,000 pounds annually for the 
Gulf of  Mexico EEZ where harvest is allowed for 1 994, 1 995, and 1996, after which it 
is t o  be zero except for that allowed by permit. Mr. Swingle questioned the need to state 
an OY for wild live rock. Mr. McLemore responded there was a need. Dr. Shipp offered 
a substitute motion that OY for wild live rock in the Gulf of Mexico should be designated 
as unlimited for 1994, 1995 and 1996, after which is  to  be zero except for that allowed 
by permit. Mr. Perret questioned what would occur i f  the aquaculture system was not in 
place by 1996. Dr. Shipp amended the substitute motion by placing a period after 1996  
and deleting the remainder of  the text. Dr. Roberts asked what about a scientific permit 
held after 1996. Dr. Kemmerer noted that would be a separate issue. Amended 
substitute motion carried that OY for wild live rock in  the Gulf of Mexico should be  
designated as unlimited for 1994, 1995 and 1996. 

Dr. Fisher moved on behalf of the committee t o  adopt Alternative J.1 on page .26 
(Separate Management by Gulf and South Atlantic Fishery Management Councils): 
Management of coral, coral reefs, live rock and any other part of the management unit in 
this plan will be the responsibility of the Council in whose jurisdiction it occurs. Mr. 
McLemore noted the motion was necessary. Mr. Swingle felt the concept worked well 
for mackerel. Motion carried. 



Dr. Fisher moved on behalf of the committee to provide staff wi th editorial license t o  
address the federal concerns regarding structure of the document and updating of figures; 
and formally submit the document for Secretarial review and implementation (requires roll 
call vote) 

Anthony - yes 
Collins - yes 
Fisher - yes 
Gill - yes 
Horn - yes 
Jenkins - yes 
Kemmerer - yes 
King - yes 
Minton - yes 

Williams - yes 
Nix - yes 
Perkins - yes 
Perret - no 
Roberts - yes 
Osburn - yes 
Shipp - yes 
Wallin - yes 

Motion carried by a vote of 16 to  1. 

Mr. Wallin asked Mr. Perret i f  he would like to  file a minority report. Mr. Perret responded 
no, expressing he voted against the motion because he supported allowance for a 
recreational harvest. 

Dr. Fisher noted the emergency rule on Gulf live rock expires on August 14, 1994. . He 
moved on behalf of the committee to  request a 90 day extension of the live rock 
emergency rule as an interim management measure while the plan amendment is being 
implemented (require roll call vote). Mr. Horn questioned if the Council could request a 
completely different set of emergency rules than was now currently in effect. Mr. 
McLemore was unsure, he felt it would not make a great deal of difference because there 
would need to  be justification of the extension of the emergency rule. Dr. Shipp noted i f  
the Council did not extend the emergency rule, chipping, etc., would begin on August 14, 
1994. Mr. McLemore concurred. Mr. Minton asked if this new rule would replace the 
current rule. Dr. Anthony felt it would follow the current rule. Mr. Perret asked a 
recreational take was currently allowed. Mr. Swingle responded, in the current rule, 
harvesters could go west of the Pasco-Hernando county line, but it did prohibit power 
tools and established trip limits. Mr. Perret asked if the Council passed this motion, could 
the harvesters still have a recreational take. Mr. Swingle responded the Council could 
modify their request for emergency rule. 

Mr. Horn offered a substitute motion t o  request a 90 day extension of the live rock 
emergency rule wi th the modifications made today (prohibiting chipping north of the 
Pasco-Hernando county line and harvest is allowed north to  the Florida-Alabama state 
line). Trip limits and gear restrictions would apply throughout the area, as an interim 
management measure while the plan amendment is  being implemented. (require roll call 
vote). Mr. Osburn questioned if the motion would prohibit recreational take during the 
rule. Mr. Swingle responded it would not. Dr. Shipp questioned the emergency rule 
allowing harvest only by permittees. Mr. McLemore noted there were no permittees a t  
this time. Mr. Leary noted the original rule was listed in Tab B, No. 10, "Taking of live 
rock is prohibited in federal waters of the Gulf of Mexico from the Pasco-Hernando county 
line in Florida t o  the Alabama-Mississippi boundary. In federal waters off Florida, south 



of the Pasco-Hernando county line, the use of power-assisted tools to  break up or dislodge 
pieces of live rock is prohibited and a daily vessel limit of 25 5-gallon buckets is  
established". Mr. Leary felt the Council could additionally note in the motion that gear 
restrictions would continue as noted in the first 90-day rule. He added trip limits would 
remain throughout the area. 

Anthony - yes 
Collins - yes 
Fisher - yes 
Gill - yes 
Horn - yes 
Jenkins - yes 
Kemmerer - no 
King - yes 
Minton - yes 

Williams - yes 
Nix - yes 
Perkins - yes 
Perret - yes 
Roberts - yes 
Osburn - yes 
Shipp - yes 
Wallin - yes 

Substitute motion carried, by a vote of 1 6  to 1, to request a 90 day extension of the live 
rock emergency rule with the modifications made today (prohibiting chipping north of the 
Pasco-Hernando county line and harvest is allowed north to the Florida-Alabama state 
line). Trip limits and gear restrictions would apply throughout the area, as an interim 
management measure while the plan amendment is  being implemented. Dr. Kemmerer 
noted he was required to vote no. - .  

Mr. Perkins asked if the earlier motion needed to  be recalled regarding the phase out 
period, which deleted the quota. Dr. Shipp responded no, because the trip limit had been 
approved in the motion just passed. 

Due to  the extended public testimony period, the Council aareed by consensus to  the 
Reef Fish Committee Report until Thursday, July 14, 1994; to convene the meeting on July 
14, 1994 at  8:00 a.m.; and to  modify the agenda to address the Shrimp Committee Report 
first. 

SSC Selection Committee (CLOSED SESSION) 

Dr. Shipp relayed the committee did not meet, therefore, there was no report. 

A D D ~ O V ~ ~  of Minutes 

The minutes of the SSC Selection Committee held on March 14, 1994 in Gulf Shores, 
Alabama, were approved as written. 

Recommendations of Members of SPRIOverfishina Panel 

After discussion the Council appointed: Dr. Pamela Mace, Chairperson, Mr. Douglas 
Gregory, Vice Chairman, Dr. Nelson Ehrhardt, Dr. Mark Fisher, Dr. Skip Lazauski, Dr. Linda 
Mercer, Dr. Robert Muller, Dr. Joseph Powers, Dr. Andrew Rosenberg, Dr. Brian 
Rothschild, and Mr. Joseph Shepard. 



Mr. Johnny Yarbrough of Steinhatchee, Florida was appointed to the Ad  Hoc Trap 
Definition Advisory Panel. 

Mr. Ronald Lukens of the GSMFC was appointed t o  the SMZ Monitoring Team. 

MEETING RECESSED AT 6:45 P.M., WEDNESDAY. JULY 13,1994; AND RECONVENED AT 
8:00 A.M. THURSDAY, JULY 14,1994. 

Shrim~ Committee R e ~ o r t  

Mr. Collins presented the report of the shrimp management committee. He advised that  
Dr. James Nance of NMFS Galveston laboratory presented a review of the status of  
shrimp stocks t o  determine i f  overfishing exists (Tab GI  No. 4). The parent index for 
brown shrimp has decreased the last t w o  years, and catch and recruitment were also 
down. The parent stock levels were above the overfishing index. Recruitment of the 
white shrimp was down, and parent levels have fluctuated but were above the parent 
stock level index. Pink shrimp parent levels have been depressed but have increased in 
the t w o  most recent years. The current level was above the parent stock index level. 
Royal red shrimp catches have increased dramatically this last year but were below the 
overfishing catch level. 

Mr. Collins relayed NMFS responded to  the report of the shrimping effort wor-kshop (Tab 
GI No. 4). NMFS agrees that the best estimate of effort was time fished as opposed t o  
number of vessels and number of trips. In general, areas where bias could be introduced 
into the data were small or simply regarded as random errors. Only sampling bias was 
considered a problem, but magnitude was unknown. Preliminary studies show the 
magnitude may be small (i.e., two  to three percent). 

Mr. Collins noted Dr. Albert Jones presented a progress report on development of  
management options for the royal red shrimp fishery. Not much information was available 
on the biology of this species, but NMFS was engaged in a review of the literature. He 
hopes t o  have a draft report for the Council's September meeting. He added Dr. Nance 
presented a review of the Tortugas shrimp fishery (Tab G, No. 5) which has been 
depressed since 1985. Catches in the 1992 fishing year increased somewhat as did 
CPUE. Recruitment has increased in each of the t w o  past years. No action was required 
by the Council. 

Mr. Minton pointed out approximately 8 0  percent of the royal red fishery was being taken 
by one or two  persons in Alabama. He indicated one person, Mr. Peter Nelson, has been 
in the royal red fishery since the Oregon II research study. He suggested the Council invite 
him to  a meeting, since he was the most knowledgeable person in the fishery. He noted 
Mr. Nelson has been in the fishery for over 20 years, fishing t w o  vessels out of the eight 
in the total fishery. Mr. Perret suggested adding Mr. Nelson to the Shrimp Advisory Panel. 
Mr. Wallin, hearing no objection, agreed t o  invite him to  the September Council meeting. 
Mr. Perret suggested inviting Mr. Nelson to  the meetings to review the various reports. 
Mr. Swingle commented the reports were spread out throughout the year. Dr. Kemmerer 
noted the important fact was t o  have Mr. Nelson's input when the management plan for 
the royal red fishery was addressed. He suggested establishing a sub-group of advisory 



persons for that particular fishery. Mr. Swingle related the Shrimp Advisory Panel meets 
\ in January and one other time during the year. Mr. Collins felt NMFS could benefit from 

the data Mr. Nelson could provide. Mr. Minton felt the important fact was t o  invite him 
to the particular meeting for the royal red fishery. He stressed the need for confidentiality 
since he represents a major part of the fishery. Mr. Swingle felt the September Council 
meeting would be appropriate, if Dr. Jones would have the management options report 
available by then. 

Habitat Protection Committee Reeort 

Mr. Swingle suggested deferring this report until 8:30 a.m. since it was published on the 
agenda and requires the Council to  take final action. 

Miaratorv S~ec ies  Committee R e ~ o r t  

Mr. King relayed the Shark Operations Team and the Highly Migratory Species Committee 
requested that the Council give them input as to what the Council's position was before 
the representatives attend the meetings. He supported that idea versus the 
representatives attending and expressing personal opinions and trying to anticipate what 
the Council's position would be. He recommended that they convene the committee prior 
to  the meetings so they can be informed of the Councils' position. Mr. Perkins agreed 
with Mr. King and requested that there be an investigation as t o  a solution re.garding.the 
bycatch from longlining. 

Mr. Perret referenced the data on page two  of the Shark Operations Team Meeting 
Summary (Tab H I  No. 3) and questioned if the landings for Florida's east and west coast 
were truly equal or whether that was an error. Mr. Atran responded the data came from 
a preliminary report by Dr. Powers, and the data may be adjusted. Mr. Williams felt both 
areas produce a great amount of sharks. Mr. Perret requested the data be provided by  
metric tons for each of the areas. Mr. Atran responded NMFS did not have the breakdown 
for the areas of Florida for 1993 or 1994. Mr. King felt the data were not questioned and 
that Mike Justen noted the data were correct. Mr. Perret asked i f  catch was made in any 
one particular area. Mr. Swingle responded the data would be available in the general 
canvas data. Mr. King noted the committee discussed the problem with logbooks in 
general, and that all persons who caught sharks and those wi th logbooks were not  
necessarily reporting them through the same means. He advised that some persons wi th  
grouperlsnapper logbooks record shark landings as "others", and some shark fishermen 
had delays in receiving their logbooks. 

Dr. Shipp referenced a letter from the SAFMC to Richard Stone, director of the Highly 
Migratory Species Division at NMFS (Tab H, No. 51, noting the letter included 
recommendations and that they should also make a similar recommendation. Dr. Shipp 
moved to  request NMFS develop options to curtail bycatch in billfish in the longline 
fishery. Dr. Shipp added there was a letter from the Mid-Atlantic Council on the previous 
page wi th the same concerns. Mr. King noted there was no mention of the curtailment 
of the longline fishery. He indicated further in the document, the stock assessment 
persons commented that anything that happened in the American longline fishery was so 
insignificant, according the billfish population assessment, that it would be considered t o  



attempt different types of gear. He added the fishermen were providing more information 
as t o  where they were catching fish and t o  aid in defining the areas which needed to  be 
studied further. 

Dr. Kemmerer offered a substitute motion that the Council request Dr. Prince to make a 
presentation to  them regarding the status of billfish and bycatch. He felt Dr. Prince could 
do the presentation at the Council's convenience. Dr. Anthony asked if the presentation 
was specifically on longlines or in general. Dr. Kemmerer noted it was not limited t o  
bycatch but on the status of billfish stocks. Dr. Shipp did not object to  the substitute 
motion but did not see a problem with the first motion and felt the substitute motion was 
out of order. Mr. Swingle noted the substitute motion was different from the first motion, 
and the Council should vote on the first motion. 

Mr. King asked, regarding the original motion, who would be appropriate t o  develop the 
options for the billfish fishery. Mr. Atran noted the letters were in response t o  the billfish 
scoping meeting document (Tab H, No. 5(b)); on page two  of the document it referenced 
the reduction of fishing mortality, and there was an option presented similar t o  the motion. 
He suggested the Council endorse the option; t o  develop a task force to review 
management options for minimizing the hooking of billfish in the longline fisheries and 
maximizing the chances of survival of released fish. Mr. Wallin ruled the substitute motion 
was out of order. Dr. Kemmerer requested an explanation for his motion being out o f  
order. Mr. Swingle responded both could be done, send a letter and have a presentation 
by Dr. Prince. 

Dr. Kemmerer suggested combining the t w o  motions. Mr. Minton offered an amendment 
the original motion to  add: "following the presentation by Dr. Prince". Dr. Shipp expressed 
concern that the Council did not know if Dr. Prince could do the presentation at the next 
meeting, thus the letter would be delayed. He relayed the motion was t o  express the 
Council's concern regarding these issues, and he would like to  see the options developed. 
Mr. Williams asked if the billfish scoping meeting was the one Dr. Prince forgot to attend. 
Dr. Kemmerer responded Dr. Prince forgot the first day and had t o  make the presentation 
on the second day. Mr. King noted there were certain species which were targeted 
species and were handled under various tuna conventions like ICCAT. He noted there 
were agreements between the various compact nations, and the longline industry was 
trying t o  have Canada adhere to  agreements made with other nations regarding the 
expanded longline swordfish fishery. He expressed concern that the Council should not  
take a position of accusation but of awareness. He recommended requesting a 
presentation by Nelson Bidman, or John Hoey, who could present the documented records 
of what was occurring in the fisheries. Amendment to the motion carried to add: 
"following the presentation by Dr. Prince". 

Motion as amended carried t o  request NMFS develop options to  curtail bycatch in billfish 
in the longline fishery, following the presentation by Dr. Prince. 

Budaet Committee Meeting 

Mr. Nix reviewed the Budget Committee Report. He relayed the committee reviewed the 
Summary of Audit Proposals(Tab F, No. 3), and he moved on behalf of the committee t o  
select Rivero, Gordimer, and Company t o  conduct the audit for FY 1993 and 1994 at an  
approximate expense of $4,000 to $6,000. Motion carried. 



Mr. Nix noted due to  the deadline of submitting the FY 1995 budget occurring before the 
July Council meeting, the Budget Committee approved via conference call the budget as 
listed in Tab F, No. 4. The FY 1995 budget was submitted based on level funding of  
$1,262.3K per instructions from John Oliver, NMFS Budget Office. No action was 
necessary, and the initial budget was included in the briefing book for Council Review. 

Mr. Nix relayed the committee reviewed the FY 1995 budget amendment material (TAB 
F, No. 5). Washington had advised the Councils t o  submit their FY 1995 budgets at the 
same funding level as FY 1994 with the proviso that if Congress was t o  approve the 
Administration's budget, the eight regional councils might get an additional $1.5 million 
dollars. I f  the full $1.5 million were granted by Congress, the Gulf Council would receive 
an additional (approximate) $214.6K for FY 1995 under the current workload analysis; 
however, the exact figure was not known at this time. An amendment t o  the budget 
would be submitted for the additional amount. The last page of Tab F, No. 5 lists 
proposed activities to  be included in the FY 1995 budget amendment, if additional funding 
becomes available. He noted the committee agreed by consensus to  defer taking action 
on the FY 1995 budget amendment until advised by Washington as to the exact amount 
of funding available for the Gulf Council. 

Mr. Nix advised the committee reviewed the handout (Tab F, No. 6) of FY 1994 year-to- 
date and estimated expenditures though the end of the fiscal year. The Council will have 
approximately $54.2K in unexpended funding. This was largely due t o  Jack of. full 
attendance at AP and SSC meetings. He moved on behalf of the committee t o  give the 
Executive Director authority t o  submit a request t o  carry over the unexpended FY 1994 
funds into FY 1995. Motion carried. 

Reef Fish Committee R e ~ o r t  

Mr. Perret felt there were many problems with the Generic Trap Definition Amendment. 
The problems included: the SAFMC needs to  concur with the Gulf Council regarding the 
definition of the spiny lobster traps; there was disagreement wi th the staff regarding the 
"best scientific information" which needed to be addressed; and the Ad Hoc Fish Trap 
Advisory Panel should be convened. He moved to convene the A d  Hoc Fish Trap Advisory 
Panel and subsequently the Reef Fish Management Committee (at the Council office in 
Tampa) t o  review the Generic Trap Definition Amendment provisions. Mr. Swingle noted 
the committee recommended convening the Joint Spiny LobsterJStone Crab Advisory 
Panel and suggested including this in the motion. Mr. Perret concurred. Dr. Shipp 
questioned if the mot,ionls intent was t o  not review the committee report. Mr. Perret 
responded that was the intent. Mr. Swingle asked if the staff was to use what the 
committee recommended as the preferred options as the basis t o  redraft the amendment. 
Dr. Shipp responded yes. 

Mr. Wallin asked who the members were on the Ad Hoc Trap Definition Advisory Panel. 
Mr. Swingle responded Larry Goins, Marty Harris representing reef fish, t w o  blue crab 
fishermen, Tim Daniels representing stone crab, Simon Stafford representing stone crab 
and spiny lobster and Mike Laudicina for spiny lobster. Mr. Wallin read the list of AP 
members who attended the meeting: Larry Goins, Mike Laudicina, Tim Daniels, and 
Willard Corbin. Mr. Swingle noted additionally Lt. Colonel Lewis Shelfer, Jr., Suzanne 



Horn, Howard Hart, and Robert Robinson were members. Mr. Wallin noted Johnny 
Yarbrough was appointed t o  the panel. He asked for additional persons t o  be appointed. 
Mr. Swingle advised there were two  representative from each of the spiny lobster, stone 
crab, blue crab, and reef fish fisheries and two  from law enforcement. Mr. Nix requested 
emphasizing to  the advisory panels that they determine the appropriate funnel sizes for the 
traps. Mr. Williams strongly supported the need for definition of funnel sizes. Motion 
carried t o  convene the Ad Hoc Fish Trap Advisory Panel, the Joint Spiny LobsterlStone 
Crab Advisory Panel and subsequently the Reef Fish Management Committee (at the 
Council office in Tampa) to  review the Generic Trap Definition Amendment provisions. 

Dr. Kemmerer asked when the lobster trap restriction would be addressed. Mr. McLemore 
noted he had was unable to  reach Mr. Adleson, Florida DEP legal office. He felt there was 
uncertainty as t o  what was in the amendment which incorporated the state Trap 
Certificate requirement. He suggested the Council clarify what was in the amendment and 
what their intent was at that time. Dr. Kemmerer felt the Council should address the issue 
and determine the Council's intent. He moved that Council submit a letter t o  the state o f  
Florida to  express concern regarding the trap certificate program sanctions; call attention 
to the cooperative nature of like management between state and federal in the trap 
reduction program; note the public testimony, request expeditious handling of  hearings 
underway; and t o  be advised what the state plans for the future regarding this issue. Mr. 
McLemore felt the scope of their concern was the impact on the federal management 
arising from the state action. Dr. Kemmerer concurred. Mr. Williams questioned .the 
intent of the motion. Mr. Swingle asked who the letter would be addressed t o  in the state 
of Florida offices. Dr. Kemmerer responded whoever initiated the sanctions. He 
commented the intent of the motion was to  make the state aware that this was a joint 
program and their action was impacting fishing in federal waters. Mr. Williams expressed 
he did not have a problem with requesting the state expeditiously handle the hearings. 
He felt they should not second guess the state's actions, and that the Council did not  
know i f  the state would definitely suspend the fishermen's licenses. He felt it was 
inappropriate to  address any legal court and express a vote for or against the issue. Dr. 
Kemmerer felt he was not requesting that in the motion. He noted the intent was not t o  
threaten the state, but to express some concern and note the public testimony which was 
heard. He clarified that under no circumstances was he suggesting that the Council get 
involved with the legal system of Florida. 

Mr. King felt this was very similar to the pending situation with the FKNMS. He stressed 
he wanted to  know what the sanction position was going to be, from any state agency, 
if those sanction positions were different than the federal sanctions under the same 
condition. He felt the Council was not accusing the state, but asking for the state's 
policy. Mr. Perret suggested requesting the exact sanctions. Dr. Kemmerer noted the 
sanctions could not be exactly specific because of the different situations which were 
factors in the situation. Mr. Perret noted the state of Louisiana has a class level o f  
violations, and should they be above a certain class, the penalty becomes more severe. 
He felt this should be the instance for Florida also. Dr. Roberts suggested changing the 
wording "express concern" t o  "request an explanation". Dr. Kemmerer concurred. Motion 
carried that Council submit a letter t o  the state of Florida to  request an  explanation 
regarding the trap certificate program sanctions; call attention t o  the cooperative nature 
of like management between state and federal in the trap reduction program; note the 
public testimony, request expeditious handling of hearings underway; and t o  be advised 
what the state plans for the future regarding this issue. 



Mr. Perret moved to  request the appropriate person in the responsible agency attend the 
next council meeting and explain the sanctions t o  the Stone Crab and Spiny Lobster 
Management Committees. Mr. Williams noted there may be other fisheries affected. 
Motion carried. 

SMZ Monitorina Team R e ~ o r t  

Dr. Shipp read the status report of the SMZ Monitoring Team. Wayne Swingle reviewed 
the meeting of the SMZ Monitoring Team and Fact Finding Workshop on Alabama's 
request for SMZ's. He noted that the first draft of the SMZ Monitoring Team's Report 
would be developed by Ronald Lukens, and the team would meet again July 27-28, 1994 
in New Orleans t o  review the report. The report was intended to be provided to the 
Council by the September meeting. He asked whether the Council wanted t o  review the 
SMZ Monitoring Team Report before it is submitted t o  the AP and SSC or t o  submit it f irst 
to  the AP and SSC which will meet September 8-9 prior to the next Council meeting. The 
committee did not express a preference, and the Chairman stated that staff could make 
the determination. Aareed by consensus. 

Habitat Committee R e ~ o r t  

Dr. Anthony presented the report of the Habitat Protection Committee. He noted the 
committee reviewed the recommendations of the FloridaIAlabama Habitat Protection 
Advisory Panel. He moved on behalf of the committee that Council monitor and provide 
input during development of the Environmental Protection Agency's marsh management 
policy that includes: sending a representative(s1 t o  participate in EPA's August 16-1 8, 
1994, marsh management workshop, and following the workshop, the Council participant 
report proceedings t o  the Habitat Protection Committee and provide appropriate comments 
on any such proposed policy to  EPA and their Scientific Advisory Board. I f  deemed 
appropriate, urge EPA to await enacting final policy until completion of and carefully 
considering results of ongoing marsh management research and the Corps of Engineers 
Programmatic EIS for marsh management in Louisiana. Mr. Swingle asked if the 
committee identified who should attend the meeting. Dr. Anthony responded no. Mr. 
Swingle noted the chairman usually attends. Dr. Anthony noted the committee 
recommended allowing the Council to appoint a representative. Motion carried. 

Dr. Anthony moved on behalf of the committee t o  urge the Corps of Engineers to 
sufficiently fund the completion of the Programmatic EIS that is  currently underway. He 
noted the project has been underway for a number of years. Mr. Collins asked how the 
Corps could be urged. Dr. Anthony responded by sending a letter. Motion carried. 

Dr. Anthony relayed Gulf Council representatives attended a committee meeting of the 
South Atlantic Fishery Management Council in Charleston, South Carolina, as requested 
at the May meeting. Representatives of the FMFC, FKNMS program, NMFS-SERO and 
General Counsel were also in attendance. The voting group, however, was limited to the 
South Atlantic Council representatives. The recommendations adopted for the SAFMC 
were subsequently revised at that Council's June meeting. Eliminated were 
recommendations for specific allowable fishing gear for the Sanctuary because the list was 
determined to  be incomplete. 



Dr. Anthony relayed the committee notes that no zoning use areas restricting various 
activities were being proposed for the area of jurisdiction of the Gulf Council; therefore, 
the committee was not endorsing any specific use zones within the Sanctuary and under 
jurisdiction of the FMFC or SAFMC. Dr. Anthony felt the term "not endorsing" should be 
changed t o  read "The committee recommends the Gulf Council take no action...". Mr. 
Perret asked, in the Gulf Council's area of jurisdiction, what the position was of the t w o  
agencies relative to  the Council's geographical responsibility. Dr. Anthony noted the 
paragraph related t o  SMZs, and there were no SMZs in the Gulf Council's area of  
jurisdiction. Dr. Anthony moved that Council take no action concerning the specific use 
zones within the Sanctuary and under the jurisdiction of the FMFC and the SAFMC. Mr. 
Minton noted there were t w o  maps, Tab D, No. 1 and Tab D, No. 5, and he wanted t o  
confirm the Council's area was not in any of the proposed zones. Mr. Leary responded 
the special use zones were not in the Gulf Council's area. Mr. Lindall felt the motion was 
not any different from item number four on the committee report. Dr. Anthony noted he 
planned to  offer substitute wording for item number four, when that issue was reached, 
and then they would be consistent. Dr. Anthony moved to table the motion until i tem 
number four was addressed. Motion carried. 

Dr. Anthony continued reading the committee report. In 1992 when the Gulf Council was 
requested to review concepts for fishery management in the Sanctuary, it was agreed t o  
a general protocol for developing fishing regulations within the Sanctuary. A t  that time, 
the Gulf Council agreed that within the Sanctuary there should be uniform fishing 
regulations and that the most conservative of the agency regulations should be addressed. 

The committee reviewed the actions of the SAFMC as they appear in Tab D l  No. 4(a). 
Essentially, they provide that fishing regulations in the Sanctuary should be uniform and 
based on the most conservative of the jurisdictional regulation; however, some 
modification should be allowed where appropriate. He noted for example red fish, where 
the most conservative regulation was no take. There may be some take recommended, 
but it may not be an absolute charge, and modification should be allowed. Mr. Perret 
disagreed with "most conservative", and asked if the Council would have to accept 
another agency determining regulations in the Council's jurisdiction. He disagreed w i th  
most liberal also, noting that they should be responsible for their own jurisdiction. Mr. 
Williams relayed that was something that both Councils agreed t o  try to do. He gave the 
example that neither Florida nor SAFMC allow the harvest of Nassau grouper, but the Gulf 
Council does, and it may be appropriate for the Gulf Council t o  prohibit the harvest o f  
Nassau grouper in the Sanctuary. Mr. Williams noted Florida has already started to adopt 
this policy, and the Sanctuary was not going to adopt fishing regulations. Mr. Perret felt 
he did not agree t o  "most" anything. Mr. Williams noted the intent was t o  agree t o  
establish an agreement. Mr. Perret expressed he had no problem with uniform regulations. 
Mr. Horn noted in relation t o  the most conservative, all would agree except whoever did 
not agree with most conservative. He asked who was going t o  decide the final outcome. 
Mr. McLemore responded the Council would make the decisions for their area. He noted 
if the Sanctuary wanted to  impose a different regulation, they would have t o  amend it 
under the 304(a)(5) process (of the Sanctuary Act). Dr. Anthony noted they have not  
relinquished any authority. 



Dr. Anthony moved on behalf of the committee to adopt the eight recommendations 
endorsed by the SAMFC as listed in Tab D, No. 4(a), with the exception that no specific 
zone areas are endorsed: 

1. Zoning regulations are necessary to implement the designation of the FKNMS and the 
proposed zoning regulations are appropriate for publication in  the Federal Reaister. 

2. Prohibit harvest of wild live rock within the Sanctuary. The definition of live rock will 
track the Council's definition in Coral Amendment 2, and the intent is t o  also prohibit 
possession of live rock by persons without the necessary permits. 

3. Implement all (fishing) regulations through Magnuson Act and FMFC regulations. 

4. On page 3, paragraph 1, under "Procedure" change "will" t o  "may", to  read: "The 
following procedure mav be utilized for the ....." (see Tab D, No. 6(a)). 

5. The SAFMC recommends adoption of the definitions of fish, invertebrate and plant 
species contained in the FMFC Marine Life Rule (see Tab D, No. 6(b)). 

6. Fishing regulations within the Sanctuary should be the same based on the most 
conservative, but not intended to be absolute. Allow protocol to develop regulations 
based on most conservative, but allow some modification if the situation warrants 
(e.g., red drum). 

7. Council recommends the Sanctuary re-evaluate all zoning areas to determine their 
effectiveness after five ( 5 )  years. 

8. Incorporate by reference the FMFC Chapter 46-42 Marine Life Rule into the Sanctuary 
definitions and regulations. 

Dr. Anthony offered a substitute motion to  adopt the eight recommendations endorsed by 
the SAMFC as listed in Tab D, No. 4(a), with the exception that no action be taken wi th  
respect to any specific zone. Mr. Perret offered an amendment to  the substitute motion 
for number six to read: Fishing regulations within the Sanctuary should be uniform when 
possible. Amendment to the substitute motion carried. 

Mr. Swingle felt that in reference to item number 6, the Councils would implement rules 
under the Magnuson Act while the FMFC would implement their regulations. Mr. 
McLemore felt the intent was for the fishery management authorities to operate on their 
independent authority but to cooperate and work together as in the past. Mr. Swingle 
commented that because of the differences of stock structure, there would be impasses 
in decisions. Mr. McLemore noted that was the purpose of item number 6, that it not be 
absolute. 



Substitute motion as amended carried to adopt the eight recommendations endorsed by 
the SAFMC as listed in TAB D, No. 4(a) with the revision to item number 6, and take no 
action with respect to any specific zone. 

1. Zoning regulations are necessary to implement the designation of the FKNMS and the 
proposed zoning regulations are appropriate for publication in  the Federal Reaister. 

2. Prohibit harvest of wild live rock within the Sanctuary. The definition of live rock will 
track the Council's definition in Coral Amendment 2, and the intent is t o  also prohibit 
possession of live rock by persons without the necessary permits. 

3. Implement all (fishing) regulations through Magnuson Act and FMFC regulations. 

4. On page 3, paragraph 1, under "Procedure" change "will" t o  "may", t o  read: "The 
following procedure mav be utilized for the ....." (see Tab D, No. 6(a)). 

5. The SAFMC recommends adoption of the definitions of fish, invertebrate and plant 
species contained in the FMFC Marine Life Rule (see Tab D, No. 6(b)). 

6. Fishing regulations within the Sanctuary should be uniform when possible. 

7. Council recommends the Sanctuary re-evaluate all zoning areas to determine, their 
effectiveness after five ( 5 )  years. 

8. Incorporate by reference the FMFC Chapter 46-42 Marine Life Rule into the Sanctuary 
definitions and regulations. 

Dr. Anthony noted the committee considered responding to questions specifically asked 
by Captain Cava of the Sanctuary office in NOS. Some of the issues in the questions 
were addressed by the committee in Tab Dl No. 4(a). The committee recommends as 
follows as they appear in Tab D, No. 4. 

Dr. Anthony moved on behalf of the committee to recommend Option l a :  fishing 
regulations, including zoning regulations, are necessary to implement the designation of 
the FKNMS to achieve the policy, purpose, and objectives of the FKNMS intended by  
Congress, i.e., manage human use. (The proposed NOS rule includes zoning and a 
prohibition of wild live rock and coral harvest). Dr. Kemmerer noted the addition of "wild" 
was t o  assure that aquaculture could be conducted in the Sanctuary area. He advised the 
Sanctuary asked NMFS to handle permitting for aquaculture within the Sanctuary. Mr. 
Minton was concerned that they were contradicting their position of no action on specific 
zones. Dr. Anthony responded the Council was not taking action, but recognizing there 
were going to  be zones. Mr. McLemore noted the question was asking whether the 
Council generally thinks that zones should be used t o  manage the Sanctuary, and the next 
question dealt wi th the particular zones established. Motion carried. 

Dr. Anthony moved on behalf of the committee to recommend Option 2c as revised: 
conclude that zoning regulations in the draft proposed rule are appropriate for publication 
in the Federal Reaister, but since no zones are proposed in the jurisdiction of the GMFMC 
no specific recommendations are made. Motion carried. 



Dr. Anthony noted Option 3a (whether additional fishing regulations were necessary) was 
previously proposed by the committee in Tab Dl No. 4(a), adding that any changes made 
would be by the Councils and the state in their jurisdiction. 

Dr. Anthony moved on behalf of the committee that additional fishing regulations for the 
Sanctuary should include a prohibition on the taking of wild live rock and inclusion of the 
Florida Marine Life Rule. Mr. King asked for an explanation of the Florida Marine Life 
Rule. Mr. McLemore noted the rule was included in Tab Dl No. 6. He recalled the SAFMC 
noted there were species in the Sanctuary which were managed by the state, for which 
there were no federal regulations and that was the rule. Dr. Anthony added the rule 
pertained to  ornamental birds. Dr. Kemmerer concurred with the explanations. Motion 
carried. 

Dr. Anthony pointed out question number 5 became moot as it was addressed. He noted 
question number 6 was addressed in that the Council should strive for a single set of  
regulations implemented by the appropriate jurisdiction. 

Dr. Anthony noted the committee recommended Option 7a (consistent fishing regulations 
should be based on the most conservative of StatelFederal regulations given the more 
stringent conservation objectives of the Sanctuary Act  versus the Magnuson Act) but 
some flexibility should be provided. Mr. King felt this was contradicting the earlier 
position. Mr. Swingle noted the answer addressed the question asked by Captain Cava. 
Dr. Anthony asked if staff could make the changes t o  make the answer more consistent 
with the others. Mr. Leary noted it would read "the same when possible". Council 
Aareed by consensus to allow staff to  edit that response. 

Dr. Anthony moved on behalf of the committee t o  recommend Option 8a (Council 
recommends the Sanctuary re-evaluate all zoning areas to determine their effectiveness 
after five years) for zone review every five years. Dr. Anthony noted there was upcoming 
motion that further addressed the issue. Motion carried. 

Dr. Anthony noted the committee previously recommended Option 8b regarding inclusion 
of the Florida Marine Life Rule. 

Dr. Anthony moved on behalf of the committee that the Council include a request that the 
Sanctuary initiate a monitoring program of the effectiveness of the zones to  establish base 
line information and to continue monitoring zones after they are in place. Dr. Anthony 
offered a substitute motion that the Council include a request that the Sanctuary, as soon 
as possible, initiate a monitoring program in the proposed zones to establish baseline 
information and then continue monitoring the zones after they are in place in order t o  
assess the effectiveness of the zones. He noted Dr. Kemmerer stressed that the 
Sanctuary be responsible for the monitoring. Mr. Perret advised it was the NOS, not the 
Sanctuary. Substitute motion carried. 

Dr. Anthony asked if it was appropriate t o  make a motion to forward the document. Mr. 
McLemore responded yes. Mr. Wallin noted that was carried. Mr. Swingle asked if a roll 
call vote should be taken or was this just responding to  Captain Cava. Mr. McLemore 
assumed they were only responding to Captain Cava. Mr. Perret moved t o  recommend 
that a response be drafted and forwarded to Captain Cava. Anreed by consensus. 



Mr. Nix moved that Dr. David Anthony be appointed to the FloridaIAlabama Habitat 
Protection Advisory Panel. Motion carried. 

Dr. Kemmerer moved to appoint Dr. David Anthony to the Mackerel Advisory Panel. 
Motion carried. 

Mr. Wallin noted that Dr. Fisher would be unable t o  attend all of the EPA Workshop on 
Structural Marsh Management meeting August 16-1 8, 1994, and requested that Mr. Horn 
be allowed to  attend. Anreed by consensus to allow Mr. Horn to attend the EPA 
Workshop on Structural Marsh Management. 

Law Enforcement Re~orts 

LCDR Johnson, from the Eight Coast Guard District, noted data for May through June 
showed improvements in observed compliance rates over those of the January through 
April period reported at the last meeting. The breakdown of boardings and violations were 
as follows: for the month of May: ESA (TEDs); 57 boardings, four violations, 93  percent 
compliance. For other MFCMA in May; 68 boardings, t w o  violations 9 7  percent 
compliance. The total for the month of May was 125 boardings, six violations, 95.2 
percent compliance. For the Month of June: ESA (TEDs); 32 boardings, t w o  violations, 
9 4  percent compliance. For MFCMA in June: 49 boardings, one violation, 98  percent 
compliance. The total for the month of June was 81  boardings, three violations,-9.6.3 
percent compliance. 

He noted the beginning of the recreational boating season around Memorial Day brings 
about an increase in recreational boating safety, or RBS boardings. Since many of these 
vessels were engaged in recreational fishing, (the boarding was not a dedicated fisheries 
boarding) the opportunity for detecting violations was even greater. As a result, the 
compliance rate, at  least for MFCMA, was actually higher than the calculated rate. 

He informed that although the after action reports and final figures for the Texas Shrimp 
Closure (TSC) will not be in t o  the district office for a few weeks, it was another year of  
high compliance. Coast Guard units detected only three violations in state waters, all o f  
which were turned over to Texas Parks and Wildlife agents. The only violation in federal 
waters was a vessel observed shrimping just prior t o  the reopening. 

He related as compliance with the TSC has increased over the past few years, 
enforcement has become primarily a matter of carrying out sufficient aircraft patrols w i th  
surface assets responding when violators were detected. Based on average search 
conditions and aircraft capabilities, HU-25 FALCON jets have patrolled between 662,400 
and 763,200 square nautical miles, and HH-65A DOLPHIN helicopters approximately 
60,000 square nautical miles during this year's closure. He relayed the total May-June 
period of fishery enforcement costs totaled approximately $1.9 million. Mr. Swingle asked 
what was the airforce or navy comparison to a FALCON jet. LCDR Johnson noted the 
FALCON jet was a modified commercial executive type jet equipped with tw in  engines, 
carried about eight persons, and normal search speed was about 140 knots and cruises 
about 240 knots. Mr. Perret asked what the $1.9 million represented. LCDR Johnson 
responded it was for dedicated fishery patrol time, which included all the aircraft, small 



boat, and cutter hours for May and June. Mr. Perret asked what portion was dedicated 
to  the patrol of the Texas closure. LCDR Johnson responded aircraft hours costs totaled 
approximately $605,000 for jet time and $1 82,000 for the helicopter. Mr. Perret noted 
this amount was for the Coast Guard to  patrol the Texas closure, and when the closure 
was put into the shrimp plan, the estimated cost was under $100,000. 

Mr. Osburn asked when conducting TED inspections whether the vessels were in transit 
or shrimping. LCDR Johnson responded at  the beginning of the season, the Coast Guard 
was aware the shrimpers needed time to  shrimp, therefore they t ry  to  minimize the length 
of time boarding. He noted at other times during the season, they will usually conduct a 
more thorough boarding. Mr. Osburn asked if the Coast Guard was confident that the 
timing of the boardings were not allowing the shrimpers to  correct deficiencies in the TEDs 
before they get on board. LCDR Johnson noted it was a matter of timing, and that the 
shrimpers try to  remove the lines sewn into the TEDs, etc. Mr. Collins asked i f  the Coast 
Guard finds vessels in compliance. LCDR Johnson noted the figures showed 95 and 9 6  
percent compliance and many of the violations were technical. Mr. Collins asked if the jet 
was frequently used, or just during closure. LCDR Johnson noted it was used year-round. 
LCDR Johnson advised RADM Card was relieved this summer by RADM North. 

Ms. Horn indicated she handed out the law enforcement report from NMFS-SERO. She 
noted the majority of violations were primarily reef fish in the Gulf and snapperlgrouper 
in the Atlantic. She directed them to the attachments listing cases initiated between May 
I, and June 8, 1994, the TED violations made by NMFS Law Enforcement ~lv is ion,  and 
Notices of Violation and Assessments (NOVAS). Mr. Perret asked if his department 
received their share of any cases made with NMFS. Ms. Horn believed they were t o  
receive a check. Dr. Kemmerer noted NMFS was currently placing gear specialists aboard 
their vessels to  help evaluate TEDs and quick release systems, etc., t o  aid the law 
enforcement officials. Mr. Osburn asked what were the gear specialists should do if they 
find a violation. Dr. Kemmerer clarified that the gear specialists were on the vessels w i th  
the Coast Guard and law enforcement officials. LCDR Johnson noted the gear specialists 
were giving the shrimp vessel operators advice on how to  fine-tune their rigs. Dr. 
Kemmerer noted there was one boarding outside Louisiana where the gear specialist 
relayed to  the shrimper that the TED was rigged improperly such that he was losing 
excess shrimp, and at that time six other boats asked the gear specialists t o  check their 
TEDs for proper setup. 

Mr. Minton noted there was a large decrease since 1990 in the number of TED violations 
and asked what the proposed figures were for July through December 1994. Ms. Horn 
was unsure. Mr. Minton asked whether the 1994 figure was projected t o  be 128 cases 
such as 1993. Mr. Wallin asked if the issue could be discuss after the meeting. Mr. 
Minton concurred. 

Other Business 

Sale of Mackerel bv Charter Boats 

Mr. Swingle noted Tab J, No. 1 listed the Florida DEP record of landings. He advised there 
was a motion by Mr. Nix, tabled from the last meeting, to request FMFC t o  prohibit the 



sale of king mackerel after the closure of the season. Dr. Kemmerer moved to remove the 
motion from the table to request FMFC prohibit the sale of king mackerel after the close 
of the season. Motion carried. 

Mr. Horn felt it would be appropriate to  review the information available and make some 
adjustments to  the quota levels. Mr. Swingle noted when the Council established the 
allocations, two  percent of the recreational share was given to  the commercial quota for 
recreational catches that were sold, but that was Gulf-wide not just for Florida. Mr. Horn 
noted information was available on the sale of king mackerel after the quota was closed 
which they should address. Mr. Wickers noted between the end of the closure to March 
15, his boats sold $5,000 of king mackerel on one and $4,800 on the other, and all the 
fish were counted and sold through fish houses. Mr. Perret asked what the Council ruled 
for the reef fish charter boats. Mr. Swingle responded to  allow reef fish charter boats t o  
fish commercially like the mackerel charter boats. He relayed the mackerel charter boat 
captains must prove at least 10  percent of their income was derived from commercial 
fishing, whereas the reef fish charterboat captains must have 50 percent of  their income 
be derived from chartering or commercial fishing. Mr. Perret asked if the mackerel 
fishermen were allowed to  fish commercially when the quota was reached, can they 
charter fish. Mr. Leary noted they could continue t o  charter fish after the closure. He 
noted Florida allows them to  sell the bag limits. Dr. Kemmerer advised under the reef fish 
plan, bag limit caught reef fish cannot be sold. 

- .  

Mr. Osburn asked if there was a law enforcement issue by having mackerel in the fish 
houses. Mr. King thought the trip ticket would eliminate the problem. Mr. Wallin noted 
trip tickets could not be used for law enforcement. Mr. Swingle felt it would be illegal for 
them to  sell mackerel from the EEZ, but they can fish in state waters and sell them. He 
added it was the states' option to allow the sale of bag limit caught fish. Dr. Roberts felt 
he would not be prepared t o  support the motion, but felt some sociological information 
was needed, and he would support a phase out period. Mr. Williams noted they had 
received this request at the FMFC, and the issue has been placed on the agenda for the 
October meeting. He felt it would be helpful if the Council took a position by the 
September Council meeting. Mr. Perret asked if the season was closed, the recreational 
fishermen on the boat were landing the bag limits, but the deckhand was selling the fish, 
and has more than the limit, how can he sell them.. Mr. Williams noted the question was 
presented to  the FMFC, and their opinion was if the fish were given to him on land, then 
no law was broken. Mr. Minton noted Florida allows two  fish t o  be sold by  recreational 
fishermen in the red snapper fishery and felt the Council should be consistent. Mr. Osburn 
noted in Texas the commercial fishermen were allowed to sell a seven fish bag limit, and 
that has created law enforcement problems at the fishhouses. Dr. Kemmerer noted asan 
agency, NMFS opposes the sale of recreationally caught fish because it changes the 
incentive for fishing, the purpose of the bag limits, and how they calculate use. He noted 
Mr. Zales testified to  the successful release of king mackerel. 

Mr. Wallin noted at the Chairmen's meeting, Mr. Schaefer characterized NMFS' 
determination of recreational versus commercial fishing as, "once you sell a fish you were 
no longer a recreational fisherman, if you receive compensation and put it into commerce, 
you were a commercial fisherman". Dr. Shipp expressed he was confused as t o  the intent 
of the t w o  percent allocation. Dr. Kemmerer noted they were referring t o  an excess of  



ten percent of the commercial quota. Mr. Jenkins asked what would happen i f  they were 
not sold. Mr. Wickers noted they could not be consumed locally. Mr. Wickers felt they 
would end up wi th a backdoor sale at the restaurants. Motion failed by a vote of 4 to  10, 
wi th Mr. Williams abstaining, t o  request FMFC prohibit the sale of king mackerel after the 
close of the season. 

Mr. Wallin asked i f  Mr. Jenkins would like to  be appointed to a particular advisory panel. 
Mr. Jenkins said responded negatively. 

SAFMC Coral Amendment 

Mr. Swingle advised the SAFMC requested to  have a separate coral amendment (Tab J, 
No. 2). He noted should the Gulf Council take no action, NMFS would have sole discretion 
to  approve the SAFMCs request. Mr. Nix moved t o  take no action on the request for a 
separate South Atlantic Coral Fishery Management Plan. Mr. Horn asked if the Gulf 
Council created their "divorce" from the SAFMC. Mr. Swingle noted they have previously 
agreed t o  allow the management of the fishery separately, and this was t o  allow them t o  
have a separate document. Dr. Kemmerer noted the Secretary would request the Council 
to  make comments on the request. Mr. Swingle questioned if this motion passed,'could 
he not address a letter noting the Gulf Council has no position on the issue. Dr. Kemmerer 
offered an amendment to the motion t o  take no action at this time on the request for a 
separate South Atlantic Coral Fishery Management Plan until requested t o  do so hy.the 
Secretary of Commerce. 

Mr. Horn offered a substitute motion to  request the Secretary grant the SAFMC's request 
for a separate coral management plan. Mr. Swingle clarified that the motion would 
support their request because the Gulf Council already maintains the lead. Mr. McLemore 
noted the letter by the SAMFC had included extensive rationale for the request and 
suggested the Gulf Council do so also. Substitute motion carried wi th Dr. Kemmerer, Mr. 
Collins, and Mr. Williams abstaining. 

SAFMCs Reauest for a Se~arate Costal Miaratorv Pelaaic Plan 

Mr. Swingle noted in Tab J, No. 3, there was a letter from Dr. Kemmerer t o  Mr. Mahood, 
indicating the SAFMC requested to  have a separate costal migratory pelagic plan. He felt  
in this instance, it would make a significant difference, because under the plan the Gulf 
Council manages king and spanish mackerel separately, but the other species were 
common to  both areas. He noted instances where cobia tagged in South Carolina were 
caught in Mississippi. He related they were not aware of the stock structure of little 
tunny, dolphin and bluefish. He felt it would be a mistake to  sever the plan as long as 
they have common stocks. 

Mr. King asked what the status was of the stock identification of king mackerel. He 
supported a "divorce" from the SAFMC but did not want them t o  manage fisheries in the 
Gulf of Mexico. Mr. Swingle noted the stock identification panel was selected by the 
SEFSC and consisted of Cynthia Jones, John Gold and Mark Chinttenden. Additionally, 
the panel would call on persons such as Mr. Williams for additional information. He 
believed the panel would meet at the end of September, and they would have a report a t  
the November Council meeting. 



Dr. Anthony felt it was premature to have separate plan for an unknown highly mobile set 
of stocks. Mr. King did not support the SAFMC having control over the Gulf Council's 
stocks. Mr. King moved to oppose the separation of the mackerel plan until the 
information is available. Mr. Perret noted the constituents were constantly asked t o  
cooperate, yet t w o  governing bodies cannot get along. He opposed the joint process, but 
felt it was best at this time. Dr. Kemmerer noted it was a joint effort to  convene the stock 
assessment panels. Mr. Horn offered an amendment to the motion adding the wording 
"and that the information be addressed at the November Council meeting". Mr. King 
concurred. Anreed by consensus. 

Motion as amended carried to oppose the separation of the mackerel plan until the 
information is available and that the information be addressed at the November Council 
meeting. 

Council Chairmen' s Meetinq 

Mr. Wallin related at the Chairmen's meeting there was discussion regarding the removal 
of Council members, and asked if there was a conclusion t o  the discussion. Mr. 
McLemore responded there was recent guidance on that issue, but he did not have the 
information with him. Mr. Swingle commented the issue was should the Regional Director 
take the role of initiator. There was discussion regarding changes to  the Magnuson Ac t  
to allow the Regional Director to  decide who was allowed to  vote. Mr. Wallin no1e.d it 
takes two-thirds of the vote of the Council. He added there was discussion a t  the meeting 
regarding conflict of interest, and that they could ask a Council member for input if that  
information would outweigh the conflict of interest. Mr. McLemore noted he has not  
heard a response on that subject. 

MEETING ADJOURNED AT 10:30 A.M. 
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